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ORDER (1) GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT AND (2) 

GRANTING LEAVE TO FILE SECOND AMENDED COMPLAINT 
 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 E. Thousand Oaks Blvd., Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Cher Lee Faacks 
and Proposed Class Counsel 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF NEVADA 

CHER LEE FAACKS, individually and on 
behalf of all similarly situated individuals. 
 
                        Plaintiff,  
 
       v. 
 
STORAGEPRO MANAGEMENT, INC., a 
California corporation, and DOES 1 
through 10, inclusive, 
 
                        Defendants.  
 
 

CASE NO: CU19-084121 
 
Assigned to the Hon. S. Robert Tic-Raskin, Dept. 6 
 
CLASS ACTION 

 ORDER (1) 
GRANTING PRELIMINARY APPROVAL OF 
CLASS ACTION SETTLEMENT AND (2) 
GRANTING LEAVE TO FILE SECOND 
AMENDED COMPLAINT 

DATE: May 12, 2023 
TIME:  10:00 a.m.  
DEPT.:  6 
 
Date for Motion for Final Approval 
DATE: December 1, 2023 
TIME:  10:00 a.m.  
DEPT.:  6 
 
 
Complaint Filed: September 13, 2019 

 

 

 

 

07/28/2023
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ORDER (1) GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT AND (2) 

GRANTING LEAVE TO FILE SECOND AMENDED COMPLAINT 
 

Plaintiff Cher Lee Faacks’s (“Plaintiff”) Unopposed Motion for Preliminary Approval of 

Class Action Settlement and for Leave to File Second Amended Complaint came on for hearing 

before this Court in Department 6, Judge S. Robert Tic-Raskin presiding, on May 12, 2023 at or 

about 10:00 a.m.   

Daniel F. Gaines appeared remotely for Plaintiff; Gabriel N. Rubin appeared remotely for 

Defendant. 

Prior to the hearing, the Court issued a tentative ruling, attached hereto as Exhibit A.  

Following the hearing, the Court, having considered the papers submitted in support of the motion 

and having heard oral argument of the parties, affirmed the tentative ruling and HEREBY 

ORDERS THE FOLLOWING: 

1. The Court grants preliminary approval of the settlement based upon the terms set 

forth in the Settlement Agreement and Release of Claims (“Settlement”) filed with the Court.  The 

settlement appears to be fair, adequate, and reasonable to the Class; 

2. The Court finds that the settlement falls within the range of reasonableness and 

appears to be presumptively valid, subject only to any objections that may be raised at the final 

hearing; 

3. The Court approves, as to form and content, the Notice of Pendency of Class Action 

Settlement and Final Hearing (“Notice”) and the Request for Exclusion (“Exclusion Form”), and 

also approves the procedure for members of the Class to opt-out from or object to the Settlement, 

as set forth in the Notice and Exclusion Form; 

4. The Court directs the mailing of the Notice and Exclusion Form by first class mail 

to the Class Members in accordance with the schedule set forth below. The Court finds that the 

dates selected for the mailing and distribution of the Notice and Exclusion Form, as set forth herein, 

meet the requirements of due process and provide the best notice practicable under the 

circumstances and shall constitute due and sufficient notice to all persons entitled thereto; 

5. It is ordered that the Settlement Class is preliminarily certified for settlement 

purposes only.  The Settlement Class is defined as follows: all non-exempt employees employed 

by Defendant in California at any time between September 13, 2015 and October 15, 2022; 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -3-  
ORDER (1) GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT AND (2) 

GRANTING LEAVE TO FILE SECOND AMENDED COMPLAINT 
 

6. The Court approves and appoints Daniel F. Gaines and Alex P. Katofsky of Gaines 

& Gaines, APLC as Class Counsel, and grants preliminary approval of an award of attorneys’ fees 

of up to 40% of the Gross Settlement Amount (or $179,620) and documented litigation costs of up 

to $20,000 to Class Counsel, subject to final approval by the Court following a further motion by 

Class Counsel; 

7. The Court approves and appoints Plaintiff Cher Lee Faacks as the Class 

Representative and grants preliminary approval to a proposed Enhancement Payment in an amount 

not to exceed $15,000;  

8. The Court hereby approves and appoints Phoenix Settlement Administrators as the 

Settlement Administrator and grants preliminary approval of the payment of fees and other charges 

of the Settlement Administrator in an amount not to exceed $12,000;  

9. The Court grants Plaintiff leave to file the Second Amended Class Action Complaint 

attached as Exhibit 3 to the Settlement, within five (5) court days of the entry of this Order, and 

consents that Defendant is not required to file a responsive pleading thereto;  

10. The Court orders the following schedule of dates for the specified actions/further 

proceedings:  

 
EVENT TIMING 

Last day for Defendant shall provide to the 
Settlement Administrator a list of all Class Members, 
including their last known addresses, telephone 
numbers, social security numbers, and their dates of 
employment in a non-exempt position in California 
during the Class Period (“Settlement Class 
Information”) 

20 calendar days after entry of Court’s 
Order granting preliminary approval of 
Settlement 

Last day for Settlement Administrator to mail Notice 
and Exclusion Form to Class Members 

30 calendar days after entry of Court’s 
Order granting preliminary approval of 
Settlement 

Last day for Class Members to submit an Exclusion 
Form to the Settlement Administrator 

45 calendar days after the initial mailing 
of the Class Notice to Class Members 

Last day for Class Members to submit an Objection 
to the Settlement Administrator 

45 calendar days after the initial mailing 
of the Class Notice to Class Members 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 -4-  
ORDER (1) GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT AND (2) 

GRANTING LEAVE TO FILE SECOND AMENDED COMPLAINT 
 

EVENT TIMING 

Last day for Class Counsel to file and serve moving 
papers in support of final settlement approval and 
request for attorneys’ fees and costs   

 
 

November 21, 2023 
 

Last day for Class Counsel to file with the Court and 
serve declaration by Settlement Administrator 
specifying the due diligence undertaken with regard to 
the mailing of the Notice  
 

November 21, 2023 

 

 
 

Final settlement approval hearing December 1, 2023, at 10:00 a.m. 
 
 
IT IS SO ORDERED. 
 
Dated:  ____________________   ___________________________________ 
       JUDGE OF THE SUPERIOR COURT 
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�����������	
��� ������������������������������������������������������� ����!���"�

#�������$$$%����"�%&�����%&�%����������'�����&������������'������� ������

()*�+,-./�0,/*1�/)2/�3,/)�/)*�2//,.0*415�6**1�207�8,1/1�299*2.�/,�3*�:;/);0�/)*�.*2<=�,6.*21,023<*>��()*4�2.*�9.,?;1;,02<<4�299.,?*7�;0�20�2=,-0/�0,/�/,�*@8**7�/)*�2=,-0/1<;1/*7�;0�/)*�=,/;,0>��()2/�3*;0A�12;7B�+,-01*<�)21�0,/�9.,?;7*7�/)*�+,-./�:;/)�1-6C8;*0/*?;7*08*�.*A2.7;0A�/)*�0-=3*.�,6�),-.1�:,.D*7�34�8,-01*<�,.�/)*;.�.*19*8/;?*�),-.<4.2/*1>��()*�+,-./�;1�/)*.*6,.*�-023<*�2/�/);1�/;=*�/,�9*.6,.=�/)*�23,?*E7*18.;3*7�<,7*1/2.8.,11E8)*8D�/,�8,0C.=�;/1�.*21,023<*0*11�7*/*.=;02/;,0>��+,-01*<�)21�1;=;<2.<4�0,/9.,?;7*7�20�27*F-2/*�3.*2D7,:0�,6�/)*�8,1/1�*@9*07*7�7-.;0A�/)*�<;/;A2/;,0�,6�/);1=2//*.>G<2;0/;66�;1�7;.*8/*7�/,�9.,?;7*�2�6-<<�<,7*1/2.�202<41;1�;0�;/1�=,/;,0�6,.�C02<�299.,?2<>��H07G<2;0/;66�;1�6-./)*.�7;.*8/*7�/,�9.,?;7*�6-<<�7,8-=*0/2/;,0�,6�;/1�8,1/1�;0�8,00*8/;,0�:;/)/)*�12=*>IJK���LMNOPQR�RS�TUMVV�WPXYPVPQRMRZ[P\]̂_/�;1�*1/23<;1)*7�/)2/�02=*7�9<2;0/;661�2.*�*<;A;3<*�6,.�.*21,023<*�;08*0/;?*�924=*0/1�/,8,=9*012/*�/)*=�6,.�/)*�*@9*01*�,.�.;1D�/)*4�)2?*�;08-..*7�;0�8,06*..;0A�2�3*0*C/�,0,/)*.�=*=3*.1�,6�/)*�8<211>̀��abcQSd�[e�fTg�TShMiTSUM�fSRRUP�TSe�Sj�kSV�lQmPUPV�anopoq�prs+2<>H99>t/)�uvvB�tpnw�VPP�MUVS�TUMYx�[e�lOPYZhMQ�WPVZyPQRZMU�zPY[ZhPV�kkT�anoovq�p{|+2<>H99>t/)�{r|B�rosEro{>q��(),1*�;08*0/;?*�924=*0/1B�),:*?*.B�=24�0,/�3*�1-==2.;<4A.20/*7�:;/),-/�7-*�.*A2.7�/,�/)*�9.,?;7*7�*?;7*08*w�/)*�9.,9.;*/4�,6�1-8)�924=*0/1�;1�/,3*�211*11*7�,0�/)*�*?;7*08*�9.*1*0/*7�;0�/)*�8,=9*/*0/�7*8<2.2/;,01�;0�1-99,./�/)*.*,6>�azPP�TUMYx}�VcXYM}�p{|�+2<>H99>t/)�2/�rosEro{�]299*<<2/*�8,-./�.*6-1*7�/,�1208/;,0�/.;2<8,-./51�;08*0/;?*�2:2.71�:);8)�:*.*�321*7�,0�\0,/);0A�=,.*�/)20�XYS�jSYOM�8<2;=1̀_>q~*.*B�9.,9,1*7�8<211�.*9.*1*0/2/;?*B�+)*.��**��228D1B�)21�9.,?;7*7�2�7*8<2.2/;,02//*1/;0A�/,B�;0�A*0*.2<�/*.=1B�)*.�;0?,<?*=*0/�207�/)*�:,.D�1)*�)21�9*.6,.=*7�,0�/)*821*>��azPP�mPQPYMUUN��MMhxV��PhUMYMRZSQ>q��()*�+,-./�;1�/*0/2/;?*<4�9*.1-27*7�/)2/�/)*�p|Booo>oo�924=*0/�.*F-*1/*7�;1�.*21,023<*�A;?*0�/)*�9.,?;7*7�*?;7*08*>I�K���TUMVV�lyOZQZVRYMRSY()*�G2./;*1�)2?*�2A.**7�/,�20�*1/;=2/*7�924=*0/�,6�0,�=,.*�/)20��pnBooo�/,�/)*9.,9,1*7�1*//<*=*0/�27=;0;1/.2/,.B�G),*0;@��*//<*=*0/�H7=;0;1/.2/,.1�a\G),*0;@̀q>�G),*0;@�;1�/21D*7�:;/)�1*07;0A�8<211�0,/;8*1�207�A*0*.2<<4�27=;0;1/*.;0A�/);1�1*//<*=*0/>�





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
-1- 

PROOF OF SERVICE 
 
 
 

   
 

PROOF OF SERVICE AND CERTIFICATION 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 and not a party to 
the within action.  My business address is 4550 East Thousand Oaks Blvd., Suite 100, Westlake Village, CA 91362. 
 
_____ (For messenger) my business address is: 
 
      On July 28, 2023, I served the foregoing document described as [AMENDED PROPOSED] ORDER (1) 
GRANTING PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT AND (2) GRANTING 
LEAVE TO FILE SECOND AMENDED COMPLAINT on the interested parties in this action by placing a true 
copy thereof enclosed in sealed envelopes addressed as follows: 

 
Gabriel N. Rubin, Esq. - Gabriel.Rubin@jacksonlewis.com 

Julie Y. Zong, Esq. - Julie.Zong@jacksonlewis.com 
JACKSON LEWIS P.C. 

50 California Street, 9th Floor 
San Francisco, CA 94111-4615 

Attorneys for StoragePro, Inc., a California corporation 
 
 On the above date: 
 
__X___ (BY x U.S. MAIL/ BY□ CERTIFIED MAIL, RETURN RECEIPT REQUESTED) The sealed envelope was 
mailed with postage thereon fully prepaid.  I am "readily familiar" with the firm's practice of collection and processing 
correspondence for mailing.  It is deposited with United States postal service on that same day in the ordinary course of 
business.  I am aware that on motion of party served, service is presumed invalid if postal cancellation date or postage 
meter date is more that one day after date of deposit for mailing in affidavit.   
 
_____ (BY FEDERAL EXPRESS OR OTHER OVERNIGHT SERVICE) I deposited the sealed envelope in a box or 
other facility regularly maintained by the express service carrier or delivered the sealed envelope to an authorized 
carrier or driver authorized by the express carrier to receive documents. 
 
_____ (BY FACSIMILE TRANSMISSION) On July 28, 2023, at ______ a.m./p.m., at Calabasas, California, I served 
the above-referenced document on the above-stated addressee by facsimile transmission pursuant to Rule 2008 of the 
California Rules of Court.  The telephone number of the sending facsimile machine was (818)703-8984 and the 
telephone number(s) of the receiving facsimile machine was (___) ___-____.   A transmission report was properly 
issued by the sending facsimile machine, and the transmission was reported as complete and without error.  Copies of 
the facsimile transmission cover sheet and the transmission report are attached to this proof of service. 
      
_____ (BY PERSONAL DELIVERY) By causing a true copy of the within document(s) to be personally hand-
delivered to the office(s) of the addressee(s) set forth above, on the date set forth above. 
            
_____ (BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee. 
 
 I certify that the above document was printed on recycled paper. 
    
 I declare under penalty of perjury that the foregoing is true and correct.   
 
 Executed on July 28, 2023, at Westlake Village, California. 
 
 
          ___________________________ 
      Katherine Soriano  
 


	2. The Court finds that the settlement falls within the range of reasonableness and appears to be presumptively valid, subject only to any objections that may be raised at the final hearing;
	3. The Court approves, as to form and content, the Notice of Pendency of Class Action Settlement and Final Hearing (“Notice”) and the Request for Exclusion (“Exclusion Form”), and also approves the procedure for members of the Class to opt-out from or...
	4. The Court directs the mailing of the Notice and Exclusion Form by first class mail to the Class Members in accordance with the schedule set forth below. The Court finds that the dates selected for the mailing and distribution of the Notice and Excl...
	8. The Court hereby approves and appoints Phoenix Settlement Administrators as the Settlement Administrator and grants preliminary approval of the payment of fees and other charges of the Settlement Administrator in an amount not to exceed $12,000;
	9. The Court grants Plaintiff leave to file the Second Amended Class Action Complaint attached as Exhibit 3 to the Settlement, within five (5) court days of the entry of this Order, and consents that Defendant is not required to file a responsive plea...
	10. The Court orders the following schedule of dates for the specified actions/further proceedings:
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