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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

62997240
Feb 22 2019

03:27PM

JOHN DOE, DAVID GUDEMAN, and - Case No. CGC-16-556034
PAOLA CORREA on behalf of the State of
California and aggrieved employees, ORDER APPROVING PAGA
SETTLEMENT AGREEMENT
Plaintiffs, _
Judge: Honorable Anne-Christine
V. Massullo
Dept.: 304 (Complex)
GOOGLE, INC., ALPHABET, INC,,
ADECCO USA INC., ADECCO GROUP
NORTH AMERICA and ROES 1 through 10,
Defendants.
ORDER APPROVING

PAGA SETTLEMENT AGREEMENT- Case No. CGC-16-556034




O 0 NN N B W e

N NN RN NN N N e e e e e R s e e
OOSO\M-PWNP‘O\DOO\]O\M#UJNHO

On February 19, 2019, I held a hearing on the joint motion of Plaintiff Paola Correa
(“Plaintiff’) and Defendant Adecco USA, Inc. (“Adecco”) (Plaintiffs and Adecco are collectively
referred to as the “Parties™) for approval of a settlement agreement (“the Settlement™) pursuant to
the California Labor Code Private Attorneys General Act (“PAGA”). At the February 19, 2019
hearing, a tentative ruling outlining some issues with the motion was issued. On February 19,
2019, the Court ordered the parties to make a supplemental filing on these issues by February 20, -
2019. On February 21, 2019, the parties submitted additional briefing in response to the February
19, 2019 tentative ruling.

1. All capitalized terms used here and not otherwise defined have the same meaning
as given in the Settlement Agreement executed on December 19, 2018 and amended on February
20, 2019 by way of Counsel for the parties’ initials. A copy of the Settlement Agreement is
attached hereto as Exhibit 1.

2. Pursuant to PAGA, Cal. Lab. Code §§ 2699(1)(2), (1)(4), the Labor Workforce and
Development Agency (“LWDA?”) has been given notice of the Scttlement. In particular, on the
date the Parties filed the motion seeking approval of the Settlement with the Court, Plaintiffs
submitted to the LWDA a Notice of Settlement encloéing a copy of the Settlement Agreement.
Plaintiffs’ Notice of Settlement to the LWDA complied with the requirements of PAGA. |

3. The LWDA did not object to the settlement.

4. The Court confirms approval of the Settlement as to the following group of
individuals, collectively referred to as the “PAGA Settlement Group Members:”

“Current and former employees of Adecco in California who
started an assignment at a Google/Alphabet entity at any time
during the Covered Period” of February 14, 2016 to February 21,
2019, and who signed the Adult Content Release.

5. Google and Adecco stopped using the Adult Content Release in March 16, 2017.

6. The Court has jurisdiction over the subject matter of this litigation, over all PAGA
Settlement Group Members, and over those persons and entities undertaking affirmative
obligations under the Settlement.
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7. The Settlement is approved under Cal. Lab. Code § 2699(1)(2). The Settlement
amount is just, fair, adequate, and reasonable under all the circumstances. The Settlement is also
in the best interests of the parties, and it serves and is consistent with the public purposes behind
PAGA because it provides enforcement of the Labor Code and encourages future compliance
with the Labor Code.

8. The Notice to PAGA Settlement Group Members, attached hereto as Exhibit 2
fairly and adequately describes the Action, the approved Settlement, and is the best notice
practicable under the circumstances.

9. The Court finds that each PAGA Settlement Group Member, in accordance with

the Settlement, releases the following “Released Claims” against the Released Parties:

Any and all known and unknown claims under PAGA against the
Released Parties that arise out of or relate to the Adult Content
Release Claim (with the exception of a claim for attorney’s fees
and costs as referenced in Section IILD of the Settlement

Agreement), including but not limited to claims for violation of
California Labor Code sections 432.5 and 232.5.

10. As to the Released Clairﬂs Only, the PAGA Settlement Group Members also
waive and relinquish the provisions, rights, and benefits of Cal. Code Civ. Proc. § 1542, to the
extent the claims are (1) PAGA claims and (2) premised on the Adult‘ Content Release.

11.  The Total Settlement Amount, Net Settlement Amount, and the methodology used
to calculate each Settlement Share, in accordance with the Settlement Agreement is approved
under Cal. Lab. Code § 2699(1)(2).

12. The Court appoints Phoenix Class Action Administration Solutions as the
Settlement Administrator.

13. The Court authorizes the Settlement Administrator to calculate and pay the
Séttlement Shares, in accordance with the terms of the Settlement Agreement.

| 14. The Court awards the Settlement Administrator in this Action its fees and costs, in
an amount not to exceed $7,000.

15. The Court awards Plaintiff Paolo Correa a one thousand dollar ($1,000) incentive

award to be paid from the Settlement Amount.
| 2
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16. The Court approves the allocations and payment of $140,000 for the compromise
of claims brought under PAGA, to be paid in accordance with the terms of the Settlement.

17. Under the terms of the Settlement, 75% of the Net Settlement Amount will be paid
to the State of California Labor Workforce Development Agency (“LWDA Payment”); the
remaining amount of the Net Settlement Amount shall be distributed to the PAGA Settlement
Groﬁp Members in accordance with the terms of the Settlement.

18.  Checks for Settlement Shares- sent to PAGA Settlement Group Members shall be
valid for 180 days after issuance. Funds remaining from any checks for Settlement Shares
uncashed after 180 dayé will be disbursed to the California State Controllers’ Office Unclaimed
Property Fund. |

19.  Plaintiffs’ counsel shall file a final report with the Court sixty (60) days after entry
of judgment reporting the final distribution of all settlement funds.

20. The Court retains exclusive and continuing jurisdiction over this Action for the
purposes of supervising, administering, implementing, interpreting, and enforcing this Order, as
well as the Settlement. '

21.  Nothing in this Order of the Settlement shall be construed as an admission or
concession by any party. The Settlement and this resulting Order simply represent a compromise
of disputed allegations.

22. Plaintiffs are directed to submit a copy of this Order to the LWDA within 10 days
of the date of this Order.

23.  The Court intends to enter a final judgment as to this entire action on February 22,
2019. Nevertheless, the Court will retain jurisdiction of this action as it relates to the
interpretation and enforcement of this Order and the Settlement Agreement.

"o
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24. Plaintiff and her counsel must file a motion for fees and costs, if any, no later than

April 23, 2019 (60 days after the February 22, 2019 entry of judgment).

IT IS SO ORDERED.

Dated:  February 21,2019 M”WDUJA—/

Anne-Christine Massullo
Judge of the Superior Court
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SETTLEMENT AGREEMENT

This, Settlement Agreement under the California Labor Code Private Attorneys General Act
(“PAGA”) is made by and between plaintiff Paola Correa, on tehalf of herself, other apgrieved employees,
and the ‘State of California, -on the one hand, and defendant Adecco USA, Inc., on the -other hand
teollectively, the “Parties™), subject to the approval:of the Court in aceordance with California Labor Code
section 2699(1)(2), and subject, to the following terms and conditions,

L - DEFINITIONS

Unless othérwise:defined hereln, the following terms used in this Agreement shall have the
meanings ascribed to themi as set forth below:

A,

“Action™means the civil action titled Doe, et al. v. Google, Inc., et-al.,.filed.in the Superior
Court of the State of California, County of San Francisco, Case No. CGC-16-556034..

“Agreement,” “Settlement;” or “Settlement-Agreement” ineans this Settlement Agreement.

“Compialnt” means the Complaint filed by plaintiff Jehn Doe-on December 20, 2016 in
the Action, and all amendments thereto, including the currently operative Fifth Amended
Complaint.

“Court” means the Superior:Court for the State of California, County of San Francisco,

“Coveted Period” means the period of time from February 14, 2016 to the date the Court
grants approval of the:Settlement.

“Adecco™ means Adecco USA, Inc:

“Final” means: (1) that the Settlement has been finally approved by the Cousf with-no
objactions (including objections by Plaintiff or Plaintitf"s Counsélas to-the award of an
incentive payiérit); ory i there ate objections, either (1) the California Courl of Appeal has
rendered. a final judgment aflivming the Court's final approval without material
modification and the date for further appeal has passed without further appeal; or (2) the
applicable date for' seeking appellate review of the Court's final dpproval of the Settlement
has passed. without g timely appeal or request for review havingbeen inade. '

“Adeceo’s Counsel” means the law firm of Jackson Lewis FiC.

»Oider” means: the Order Granting Approyal of Séttlemeént, The parties will submit a
proposed Order in the form evidenced by Exhibit A to this Agreement for vonsideration by
the Court: .

“Adult Content Release” means the:adult cotitent liability release at issue in the Complaint,
and afy other version$ {heredf during the “Covered Period.”

“Adult Content Release Claim™ is & claim under PAGA that arises from or relates to the
allegations contained in the Complaint.that Adecco unlawfully required employees to sign
an Adult Content Release,

‘5L_-W'DA" means the California Labor and Workforce Development Agengy.

LEGAL_US_W # 94399245,




1.

U,

“LWDA Payment” means the portion of thé payment from the Net Settlement Amount to
be paid to the EWDA under the Settlement Agieement.

“Net Settloment Amount” means the-amount from the Total Settlement Amount that is
available Tor distribution of the LWDA Payment and as Settlement Shates o the PAGA
Settlement Group Members after deducting: (1) the Setilement Administrator’s fees and

expenses (the -amount of which is subject to Cowrt approval); and (2) the Plaintifls

Incentive Payment (the amount-of which is subject to Court approval but in no event shall

coxceed $1,000). The entire Net Setilement Amount will be distributed to the LWDA and

PAGA Settlement.Group Membets in payment of PAGA penalties.

“PAGA Settlement Group Members” means current and former employees of Adecco in
‘Galifornia who started an assignment at a. Google/Alphabet entity at any fime during the

Covered Period,

“Plaintiff” means Paola'Correa.

“plaintiff's Counsel” means the firm of Baket Curtis & Sehwartz, P,C;

“Released Pavties” means Adeeco, and any present and former parents, subsidiaries and
affiliated companies or entities, and their respective officers, directors, employees,
partners, sharcholders and agents, and any other -successors, assigns. and. legal

representatives and its related petsons and.entities,

“Settlement A~dministnratorf"means-thg:~thir.d-p_arty administrator agreed-upon by the parties
and approved by the Court to administer this Settlement,

“Settlement Share” means the portion of'the Net Settlement Amount aliodable fo each
PAGA Settleinent Group Member as provided by this Agreement.

“Total Settlement Amount” means the total amount to be paid by Adecco: as provided by
this Agreement.

FACTUAL BACKGROUND

A,

On December 20, 2016, piaintift John Doe filed this Action against Goegle, Inc.
“Google™), alleging various violations of California Labor Code section.432.5 (among
othier things) #nd’seeking civil penalties pursuant to the Labor Code Private Aitorneys
General Act of 2004 (“PAGA™). .

On March 23, 2017, pléintiff John Doé'filéd a Secorid: Anienided Complaint, which, amiong
other things; added Plaintiff as a plaintiff to this Action and added Adecca as a defendant
to this Action.

On November: 7, 2017, the Court sustainéd Adécea’s demuirer to the then-operative Fourth
Aiended Complaint, with leave for plaintiffs to file an aihended complaint asserting a
PAGA claim agninst Google and Adecco arising {rom the Adult Content Release eontained
in a contract signed by Plaintiff that was first produced in October 2017.

On Noveniber 21; 2017, Plaintiff filed a Rifth-Amended Complaint, which:is‘currently the
operative Complaint :




B. This Agreement represents 2 compromise and settlénient of a highly disputed clainirelating
to the Adult Content Relsase. Nothing in this Agreement is intended or will be construed
as an admission by Adecco that Plaintiff’s claims in the Action have merit or that it has
any-labllity {o Plaintiff or the PAGA Settiement Group on those claims, 0f as @n admiission
by Plaintiff that Adecco’s defenses in the Action have merit.

SETTLEMENT TERMS AND CONDITIONS
to.the-dlsmissal WilE profudice-ef allclaims apainst Ad o.hat arise ffom or relate tnthe

B, Representation Regarding PAGA Settlemint Group Members, Adecco represents that
there ate no mare than approximately 2,256 individuals that compose the PAGA Settlernent
Group Members, The. accuraey of this number will not affect thi§ settleiient unless it
differs by more than 10% from lhe total referenced herein.

C. Total Seftlement Amoiuniit., Subjeet to the terms and .conditions of this Agreement, the
Total Settlemént Amount is $140,000.00; exclusive of Plaintiff’s Counsel’s attorney’ s.fees
and costs, The Total Settlemént Amount will cover (a) all Settlement ‘Shares to PAGA
Settlement Group Members pursuant to the Settlement (described in Section IILF-G);
(by'the LWDA Payment set forth in Section HLL; () the, Incentive Payment to Plaintiff set
forth in Section HLE; and (d) the Settlement Administrator’s fees and expenses.

D. Attorneys” Fées and Litigation Costs. Plaintiff and her counsel intend to file a motlon
for fees and costs pursuant to CCP § 1021.5; Labor Code § 2699, and any other applicable
law in the event the Court approveés the:settlement. There have been no negotiations
concerning Plaintiff’s Counsel’s fees and costs, Plaintiff's Counsel has represented,
however, that-a rough estimate of their lodestar feés for work on the Adult Content Releasé
claim as.to.Adecco is approximately $125;000 through November 14, 2018, but that this
does not-necessary -ihelude “intertwined” time (e.g., work that cannot be reasonably
segregated), Plaintiff and her counsel agree that if this seitlement is appraoved, Plaintfl’
and _her counsel will not seek “catalyst” fees or costs aguinst Adeeco in their motiou for
fees and .costs wilh respeet to changes (if any) to Adeceo’s non-disclosure ngreements,
policies,-or prictices made as-of the date.of exccution of this Agreement, Nothing ih this
provision is intended; to extend any deadlines for filing .a motion for catalyst fees or costs
as sei forth by applicable law:

Prior t&° Plaintiff and her counsel fillng any motion for fees and-costs, ihe parties agiee to
attempt to negotiate a fee aind cost award in-good-faith, 1If the parties cannet reach a
negotiated agreement on PlaintifC's Counsel's fees and costs, Plaintiff'and her counisel may

then file a motion for fess and costs, and Adecco may oppose thé motion for fecs and costs,

E. Tncentive Payment. Plintifs Counsel will réquest, and -Adecco will not oppose, an
incentive payment to Plaintiff from the Total Settlement Amouynt i an amount not to
axdeed $1,000. This incentive payment shall be in addition to whatever puyment Plaintilf
is:atherwise entitled to-as PAGA Settlement Group Members. Plaintiff will be fssued an
JRS Form 1099 and its state #nd local equivalents for any incentive payment amount
receivéd under the Settlement:

%




H.

Seftlement Shares. Subject to the térims and conditions of this Agréetent; each PAGA
Settlement Group Member will be allocateéd a Settlement Share: from 25% of the Net
Settlement: Amount; the remainder of the Net Settlement Asount shall be paid to the
LWDA, as described befow in Section 1ILL ‘The Settlemeit Share is intended to settle

-claims for éivil penalties. Accordingly; the paymenis: to PAGA Settlement Group

Members will not be reduiced by payroll tax withholdirig and deductipns; instead, the
Settleiient -Administrator will issue fo the PAGA Settlement Group Member an IRS.
Fartn 1099 and its state and 1bcal equivalents with respect.to the payméent.

Distribution of Settlement Shares to PAGA Settlement Group Members. After
deducting for the amounts for the LWDA Payment, the i¢haindeér of the Net Settlement
Amount will be paid as Settlement Shares to each PAGA Settiement Group Member. The
portion of the Net Settlement Amount available for distribution to PAGA Settlement Group
Memibers (25% of the Net Settlement Amount) will be divided equally among all PAGA
Settlement Group Members.

Paymients to Settlement Administrator, The Settlement Administrator will pay to itself
out of the Total Settlement Amount its reasonable fees and expenses as approved by the

Court.

Payment to LWDA. The Setflement Administrator will pay 75% of the Net Settlement
Amount to the LWDA as its share of the Setflement atiributable to civil penalties under
PAGA (the “LLWDA Payment”). If the Court approves an LWDA Payment: of less than
75%, the remaifider will be retained: in:the Net Settlement Amount.

Appointment of Settlement Administrator. i connection with a Joint Motion to the
Court-for an Order Approving:this Agreement (“Joml Motion™),-the Parties will propose a
Settlement Administrator to distribute Settlement Shares and other payments due under the
Settlement; and otherwise admiriister the Settlement. In the event that the Settlement {s not
approved, Adecco will pay the Seftlement Admmlstrator s reasonable fees incurred as of
that time. The Settlement Administrator, as:a conditien of appointment, will agree to be
bound by this Agrésiment with respect to the performance. of its duties and its
cothpensation. ‘The Settlement Administrator’s duties will include preparing, printing; and
malling the-Notice Packet to the PAGA Settleinent Group Membéis; condueting a Nationul
Change of Address search-and using Aceurint and other reasonable and cost-effective skip
trace methods to lacate any PAGA Séttiement Group Member whose Notice Packet was
rewrned by the U.S. Postal Service as tion-deliverable, and re—mallmg theNotice Packet to
thie PAGA Séttlement Group Meriiber's new address; issuing the checks to effectuate the
payments due undet the Seftlement;-and ofherwise ﬂdmxmstennz, the Settlement pursisant
to this Agreement. The Setfemiént Administrator’s rensonuble fees and expeénses,
mclud!n_g the cost of printing and mailing the Notice Packet, will be pald out of theTofal
Settleément Amotint.

Procedure for Approving Settlemiént,
1,. Motion for ani Order Appiéving thic Settletiient.
a. The Parties will cooperate inseckin g approval of the Settlement, including
by draftmg and tiling the Joint Motion. The Partics further agree-to fully

-coapesate inthe drafting and/or filing of any further documents reasonably
necessary lo be prepared or filed and shall take all steps that may be




requested by:lhe Court rélatinig to-the approval aid Imilémentation of the
Settlement, Adgecco’s Counsel shall driift the Jolnt:Motion hidipravide the
draft to PlaintifPs Counsel for. réview -and tevision at ledst three (3)
business days prior to the filingsdate-for the Joint Mation, Plajntiff's
Counse) shall submit the Settlement Agreement aiid siiotlon:papers to the
LWDA no later than three business days after the Settlement Agreement
and motion papers are filed with the:Court. The Joint Motion shall be filed
no later than ten days after this Agreement is executed

b, At the hearing on the Joint Motion, the Paities will jointly-appear; support
Lthe granting of the.molion, and submit.an order granting the niotion In the
form evidenced by [Exhibit A to this-Agresment.

c. The Parties will jointly file the Joint Motion. If the Court-does not grant
the application for dppraval.and.issue an wrdér-approving the Setilement,
under tho spéei lic temis requested,this Parties agree to neet and-eonfet to
addregs ‘the Cowr’s ‘concéims arid determihe whether resolution uf*dhe
claims encompassed by the Settlement can be obtained :in a manner
consistent with the: Court’s concerns, ‘

d. If the Court.does not grant approval of the Settlement, or if-the- Court’s
final approval of*the Settlement is reversed or materially modified on
appellate revlew, then the Settlement will become null and void. A
modification of amounts payable in altorneys’ fees or expenses shall not
be deemed a rhaterial modification of the Settlement.

No Right to Opt Out. The Parties agree there i no statutory right for any. PAGA
Settlement Group Member to opt ouf:or otherwise exclude himself:or herself from the
Settlement. ) : :

Notice and Payment of Settlement Shares to PAGA Settlement Group Members.

After the Cou

i enters its order granting the Joint Motien;, every PAGA Settlement Group

Member.will be provided with-u metice concerning the Settlemetit (see Exhibit B;-“Notice
Packet™).and payment of the PAGA Settlement Group Member’s Setifemenit-Share,

1.

Consistent with the timefraines sct forth in Section 1ILP; the Settletnent
Administrator will send each PAGA Settlemeiit Group Meniber the Notice Packet
and payment of the PAGA Setllement Group Member's Seftlement Share. The
Settlemeint Administiator will mail the Notice Packets and Settlement Share
paymients to all identified PAGA Settlement Group Members, using the miiling
address information provided by Adecco, unless modified by any updated address
information: that thie’ Setflement Administrafor obtains in the coursé of
administration of the Settlement,

In the event of rewurnied or nen-deliverable Notlce Packets and Setilement Share
pliyiiints,: the Settlement Administrator will make readonable efforts to logate
PAGA Settiement:Group Members and re-send the Notice PacKets and Seltlement
Shaie payments. The Settlement-Administrator will promptly, and not lator than
15 galendar days from receipt.of the retirrned packef and puymenl, search-Tor-a
more cyrran address forthe PAGA Settlement Grovip Methbét sing Accurhit and
other reasonable and cost-éffective-skip tracé methads, and re-mail the Notice




Packet and Settlement Share payment to the PAGA Settlement Group Member,
The Séttlement Administrator will use tiie PAGA Settlement Group Members’
data and otherwise. work: with Adecco to find a more current address. The
Settlement Administrator will be responsible for taking reasonable steps,
consistent with.its agreed-upon job parameters, court:orders, and fec, as agreed to
with Plaintiff’s Counsel ard .according to the. following deadlines, to yace the
‘mailing: address of any PAGA Seitioment Cirvup Member for wham a Notice
"Packel or Seitlement Share paymeiit is retuimed by the 1.8, Postal Service as
undeliverable. These reasonable steps will include, at a minimum, the tracking of
all undelivered mail; performing address searches for atl mail feturned without a
forwarding address; and .promptly re-mailing to PAGA Setflemerit  Gioup
‘Meinbers for whom new addresses are found. If the Nofice Packet and Settlement
Share. payment is re-mailed, the Settlemen( Administrator will note for its own
vecords and notify Plaintif®s Caunsel and Adetea’s Counsel of the .date and
address; of each such re-mailing as part of a weekly status report provided tq the
Partics. Plaintiffs-Counsel and Adecco’s Counsel will be-entitled to receive from
the Settlement Adminlstrator any updated address information about a PAGA
Settlement Group Member -as the Settlemeiit Administrator -obtains such
information.

Submission of Order, Plaintiff shall submit a copy of the order providing for or denying
dn siward of civil penalties within 10.calendar days after entry- of the dismissal and/or
Order, In compliance with Section 2699(1)(3) of the California Labor Code. 1f Plaintiff
fuils Lo satisty this condition.in strict compliance with Section 2699(1)(3) of the ‘California
Labor Code, the Settlement shall be yoidable at Adecco’s option,

Waiver.of Right to -Appeal.. Provided that the Court’§ approval of this - Settlement -is
consistent with the material terms of this Agréement, Plaintiff, Adecco, and theirrespective
counseél Heteby waive any and all rights to appeal the final approval of the Settlement, and
the Order as to the Settlementtherefore will become non-appealable at the time it is-entered.
The waiver of appeal doex not include any waiver of the right to eppose: any appeal,
appellate:proceedings or post=judgment proceedings oraty waiver of PlaintifPs Counsel’s
or Adeceo’s choiee to contest the Court’s award of fees aid costs or incentive payment. IT
an appeal is taken, the time for conswnmating the Settlément (including niaking payments
under the Settlement) will be suspended until such time as their-appeal is finally resolved
and the Ordér becomes: Final, as defined in this Agtsement.

Timing of Scttlement Payments and Receipt .0f Contact Information, Within
5 calendar days afler the Settlement becomes Findl, as defined in this Agreement; the
Settiement Administrator will provide Adecco with wire transfér information, Within
20 calendar days after the Settlement Adninistrator providés Adecco with. wire transfer
information; Adeeco will transfer the Tota] ‘Settlement Araowit to the- Settlement
Adminiétrator via wire transfer. Alse, wiffiin 20 calendar days after the :Seftletniont
Admiinistrator providés Adeccd with wire transfer infarmation,; Adecco will provide to the
Seitiement Administrafor the names, last:known addrésses arid telephone riumbers, and
Social Security numbers of all PAGA Settlenient:Group Membéis, This information will
remain confidential and will nof:be disclosed to anyone, except in order to carry out the
reasonable efforts described -in-Sestion IILM.3, or pursuant e Adecco’s express writien
authorization or by ordér of the Court. Adecco shall provide Lo Plaintiff’s Counsel, and
the Settiement Administrator will confirm, the total number of Seltlement Group Members.
The Settiement Shares, the LWDA Payfent, and thi Incentive Payment wilt be paid within




7 calendar days after Adeccd (rangfers the Total Settlemedt Amount to the Settlement
Administrator.

Ungashed Settlement Share Checks. A PAGA Settlement Grotip Meniber must receive
or cash-his:or her-Settlement Share payment or check within 180 calendar days after it is
‘mailed to him or.her. If a check is returned to the Seftlement Administrator; the Settlement
Administrator will make al] reasonable efforts to re-mal} it to the PAGA Settlement Group
Member at his or her correct address in accordance with the procedures set forth in Section
III.M.2 above. If a PAGA Settlement Group Member cannol be located using the
procedures set forth in Section I11.M.2-above, -or if- a PAGA Scitlement Group Megmber
fails ta cash the check for his or her Settlement Shiare within 180 days after it-is mailed to
fiim or-her, the. Setilement Administrator will distribute: the funds rcpxoscnted by the
uncashed check to the California State Controllers” Office Unclaimed Property: Fund.

Release and Waiver of Claims:

L, PAGA Seftlement Group Members. In consideration for the LWDA Payment
and the PAGA Settlement Group Members awatded Settlement Shaves, as of the
date the Settlement bécomes Final, the LWDA and PAGA Setflemént Group
Members release any and all known and unknown claiims under PAGA against the
Released Parties thatarise out of or refate to the Adult Content Release Claim (with
the exception of a claim for fees and costs as referenced in Section HI1.D), including
but not limited to claims for violation of California Labor Code sectionsd32.5 (the
“PAGA Setticment Group Members’ Released. Clalms") \

avo 232.5. fi4 =

2, Whaiver of Rights under California Civil Code Section 1542, The PAGA
Seitlement Group Menibers’ Released Claims include all'such respective claims,
whether known or uriknown by the releasing parly. Thus, even il a PAGA
Settlement Group Member (including Plaintiff) discovers facts in addition to or
different: from those that they now know or belleve to be true with respgct to the
subject matter of the PAGA Settlement Ciroup Members’ Released Claims, those
claims will remain telcased and forever barréd. Theréfore, with- respeot-only to
those respective released clalms, - Plaintiffs and the PAGA Settlement Group
Members expressly ‘waive and relinquish the provisions, rights and benefits of
section 1542 of the Califoriita le Code, which reads:

& peneral release does not extend to ¢laims which the creditor
docs riot know or suspect 10 exist in his or her favor at the time of
executifig the réledsé, which if known by hini of her must have
materially affected his or her séttlefrient with the debtor,

No Effect on Other Benofits. The Settlement Shares will not résult in. any additiorial
benefit payments (such as 401(k) or- ‘benus) beyond thost provided by. this Agreemeit to
Plaintiff or the. PAGA Settlement Group Members.

Cnnﬁdenﬁnhly Pr ccedin;, Approval. Prior to filing the Joint Motion, Pluinfiff; «ind her
attorneys will not-isstie any press or other media releases or have any- commubication with
thé press or media or anyone other than family meihbers,:clierits, PAGA Settlement Group
Members, financial advisers, retained experts, and vendors related 'to settlement
administration; regarding the Settlement. Information regardirig the Settlement may be
disclosed to the Court if requssted or in respouse{o information disclosed by Adecco. 1f,

@y




Before the flling of the Joint Motion, Plaintiff or her attorneys disclose to any unautherized
party (a)-that.a Settlement has been reached-or. (b) any of the terms of the Séttlenent except
as required by law or to effect the Secttlement, Adecco- may rescind Lhe Setilement,
rendering it null.and void.

Miscellaneous Terms.

1.

No Admission of Liability.

a,

b,

[

Adeceo denies that it las.engaged in any unlawful activity, has failed to
comply with the law in any respect, or has any liability to anyone under
the claims asserted inthe Action. This Agreement is entered into solely
for the purpese of compromising highly disputed ¢lalms, Nothing in this
Agrecment is-intended or will bé construed ag an admigsion-of liability or
wrongdoing by Adecco, or ‘an admission by Plaintiff that any of their

claims were non-meriforious or any defense asserted by Adecco was:

meritorious. This Settlement and theé:fact-that Plaintiff and Adecco were
willing to settle the Actlon will have no bearing on, and will not be
admissible {in connection iith, any litigation (other than- solely in
connection with the Settlement).

Whether or not the Order becomes Final, nothing in this Agreement, any
document, statement, proceeding or conduct related to the Settlement, ot
any reports or accounting of those matters, will be construed as, offered ot
admitted in evidence as, received as, or deemed to be evidence of a
presumption, concession; indication or admission by any of the Released
Parties of any BHabllity; fault, Wwrongdoing; omission, concesslon ‘or
damage.

Notwithstanding Adecco’s acknowledgement that this Agreement applies
only to claims arising under the Adult Content Release langunge, nothing
herein shall prohibit or otherwise prevent Adecco from challenging and/or
asserting. defenses against aiiy claim that the PAGA Settlement Group
Members are enfitled to multiple penalties under PAGA for -alleged
mulilple violations of the California Labor Cade (/,e. stacking) relating to
the remainder of the claims in Plaintiff's Complaint: However, the parties
agree that this Settlement releases no PAGA. claims in this Action or any
other but the Adult Content Release Claim.

This Section anid all other provisions of this: Agreement notwithstanding,
any and all proVisions ofthis Agreement may be admitted in evidence nnd
atherwise used in any atid all proceedings to enforce any or all terms 6f
this Agreement, of in deféhse of any claims réleased or barred by this
Agreement.

Integrated Agreement. After this ‘Agrecment is signed afd delivered by -all
Patties and their counsel, this Agreement and its exhibits will constitute the entire
ugreginent between’ the Parties relating. to the ‘Settlement, -and it will then be
deemied thaf no oral representations;, warianties, covenants, or.indwcements liave
been niade to ariy Party concerning this Agieemient of its exhibits othér than the
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represéntations; warranties, covenants, and inducements expressly stated in this
Agreement and its exhibits.

Attorney Authorization, Plaintiff*s Counsel and Adeceo’s Counsel warrant and
represent that they. are authorized. by Plaintiff and Adecco, respestively, to take all

quired or-peritiited to be taken by such. Parties pursuant o
thigAgreementio effectiuate its terms, undto.executgany, dther dgeuments required
10 ¢ffectuate the-terins: of “this Agreement. -“The Partics and their counsel will

cooperatewith each-other and use’their: best:ctiotits to &ffect the implementation of

the Scttlenient. In the eventthe Parties are-utiable to remsh areciment on.the form
or content of any document needed to implement the Agreement, or on -any
supplemental provisiong that may hecome necessary to effeciunte the terms ol this
Agreement, lhe Parties will'seck the assistanve of the Couil or mediator, und-hn all

-gases allsueli documents, supplenizntal provisionsund dssistance ot the court will

be consistent with this Agreement.

Modification of Agreement. This Agreement, and any and-all parts.of it, may be
amended, modified, changed, or waived only by an-express written instrument
signed by al! Parties or thelr successOrs-ln~interest.

Agreement Binding on Suceessors, This Agreement will be binding upon, and
inure to the benefit of, the successors of each of the Parties.

Applieable Law. All terms and conditious of this Agreement and iis exhibits will
be governed by and interpreted according to the laws of the State of California,
without giving effect to any conflict of law principles or clioiee of law principles.

Cooperation In Drafting, The Parties have cooperated in the drafting. and
preparation of this Agreement, This Agreement will not be construed against-any
Party on the basis that the Party was the drafter or participated in the drafling.

TFalr Settlement. The Partles and their respective counsel believe and warrajil that
this Agreciment reflects a fair, reasonable, and adequate settlement of the Action
and have arrived at this Agreement through arms-length néggotiations, taking Into

dceount all relevant factors, ciirrent and potential.

Headings: The descriptive héading of any séction or paragraph of this Agreement
is inserted for convenience of refererice only and does not eonstituite a part of this
Agreenient, ' '

Notice. All notices, demands or other communications given under this
Agreement will be in writing and deéined-t6 have been duly given as of the-third

business. day after-mailing by United Statés riail; addressed as follows:
To Plaintiff and the PAGA Settleiteiit Group:

Chris Baker

Peborah Schwartz

Baker Cuitis & Schwartz, P.C.
1 Californla St;, Suite 1250
San Francisco, GA 94111




1V,

Telephone: (415) 433-1064
Fhesimile: (415) 366-2525
cbaker@bakerlp.com
dsehwarizibakaiincom

To Adeccoi

‘Mia Farber

Jackson Lewis, P.C;

“725 Figueroa Street, Suite 2500
‘Los Angeles, CA 90017

Mg, Farber@lacksail awls.com,

11, Execution in Counteipart. This Agreement may be executed in one or more
countepparts, All executed counterparts and cach of them will be degmed to be
one and the same Instrument provided:that counsel for the Parties will excharige
between themselves original signed counterparts. Pacsimile signatures will be
.ageepted if the original signature ts provided wiihln seven duys, Any ukecuted
catmtgrpart will b adniisgible-in evidence fo prove the existence and eonients of
this Agreement;

EXECU-’I‘I:O_N BY PARTIES AND COUNSEL

The Parties and their counse! hereby execute this Agreement.

Dated: - ,2018 PAOLA CORREA

bawed: 121 5ois

1
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DocuSlign Envelope D: 5FGCEECO-481D-47D7-A1EF-59273CE2AQE0

IV,

" Telephone: (415) 433-1064
Facsimile: (415) 366-2525
cbaker@bakerlp.com
dschwartz@ibakerlp.com

To Adecco:

Mia Farber

Jackson Lewis, P.C.

725 Figueroa Street, Suite 2500
Los Angeles, CA 90017

Mia. farber@jacksonlewis.com

L. Execution in Counterpart. This Agreement may be executed in one or more
counterparts. All executed counterparts and ecach of them will be deemed to be
. one-and the same instrument provided that counsel for the Parties will exchange
between themselves original signed counterparts. Facsimile signatures will be
accepted if the original signature is provided within seven days. .Any executed
counterpart will be admissible in evidence to prove the existence and contents of

this Agreement.

EXECUTION BY PARTIES AND COUNSEL

The Parties and their counsel hereby execute this Agreement,

12/19/2018
Dated: ,2018 PAOLA CORREA
DocuBlpnod by
Pacla (orvea
N CDA5602CA0G1AAF ...
Dated: , 2018 ADECCO USA, INC.

By:

Rz

111
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' AEPROVED AS TQ FORM:
Dated: . __ , 2018 CHRIS BAKER

DEBORAH SCHWARTZ ,
BAKER CURTIS & SCHWARTZ, P.C.

By:

Cliris_ Baker
Attarney for Plaintiff

ADAM Y, ‘SIEGEL
JACKSON LEWIS P.C.

Putedi (2. t[ q. / 2018 MIA RARBER:

“ Mia Farbor
N :Adavh Y. Siegel
Attorney for Defendant Adecco USA, Ine, -

il




DocuSign Envelope ID: 5F8CE6EC0-481D-47D7-A1EF-58273CE2ASEQ

APPROVED AS TO FORM:
Dated: | £ AT 2018 CHRIS BAKE}
' : DEBORAH 3CHWARTZ / 7/7
BAKER CURTIS & SCH 'W/P// P.C.
CHris Bt{ker/
torney for Plaintiff
Dated: _ . ,2018
MIA FARBER -
JACKSON LEWIS P.C.
By:

Mia Farber
Attomey for Dcfendant Adecco USA, Inc.

11




EXHIBIT A
[[PROPOSED] ORDER GRANTING APPROVAL:-OF SETTLEMENT]

LEGAL_US.W # 943692453




EXIBIT B,

[NOTICE OF APPROVAL OF SETTLEMENT]

LROAL_US.W § 943992453




EXHIBITC,
[NOTICE FO LWDA]
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ADDENDUM

ADDENDUM TO SETTLEMENT AGREEMENT

On December 19, 2018, Defendant Adecco USA, Inc, and Pldintiff Paola Correa
executed a Settlement Agreement in the civil action titled Doe, et al. v. Google, Inc., et al., filed
in the Superior Court of the State of California, County of San Francisco, Case No. CGC-16-’
556034 (“the Settlement Agreement”).! Pursuant to Section II1,U.3 of the Settlement
Agreement, counsel for the parties hereby correct a clerical error contained in the Settlement
Agreement’s definition of “PAGA Settlement Group Members” in Section 1.O. The definition of

“PAGA Settlement Group Members” should read:

“PAGA Settlement Group Members” means current and former employees of
Adecco in California who started an assignment at a Google/Alphabet entity at
any time during the Covered Period, and who signed the Adult Content Release,

By operation of this Addendum, the Settlement Agreement shall incorporate this
corrected definition of “PAGA Settlement Group Members,” and the Parties shall seek
Court approval of the Settlement Agreement including and consistent with this

Addendum to the Settlement Agreement.
FIS & SCH//

Dated: _‘7/ A 2019 BAKER CU
Clﬂ“l?fBakcn pa—

By:
Attorney fof l’lamuﬁs Paola Correa, John Doe, and
David Gudeman

Dated: _LI &[ ", 2019 JACKSON LEWIS P.C.
By: (A’ 'L') //\\

Mia Farber
Attorney for Defendant Adecco USA, Inc.

' Defendant and Plaintiff are collectively referred herein as “the Parties,”
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NOTICE OF SETTLEMENT
TO PAGA SETTLEMENT GROUP MEMBERS

On [DATE], the San Francisco Superior Court approved a settlement of claims under the Private
Attorneys General Act (“PAGA”) against Adecco USA, Inc. and related Adecco entities
(collectively “Adecco™) concerning the use of “Adult Content Liability Release.” The case is
entitled Doe et al. v. Google et al., Case No. CGC-16-556034.

Plaintiffs, in a lawsuit brought on behalf of the State of California, claimed the Adult Content
Release violated certain provisions of the California Labor Code because it was “confidential”
and because it was “prohibited by law.” More specifically, Plaintiffs alleged that the Adult
Content Release unlawfully required Adecco employees to waive the right to bring harassment,
hostile work environment, or discrimination claims against Google arising from the presence of
“adult content” in the workplace.

Adecco denies any liability and denies Plaintiffs’ allegations. Specifically, Adecco contends that
it complied with the requirements of the California Labor Code and that civil penalties are not
recoverable.

After good-faith negotiations in which both sides recognized the substantial risk of an uncertain
outcome, Plaintiff Correa (a former Adecco employee assigned to work at Google) and Adecco
agreed to settle the Action pursuant to the terms and conditions of the Settlement.

The Settlement covers claims under the Private Attorneys General Act (“PAGA”) arising from
the Adult Content Liability Release. You are a member of the Settlement Group, which is
defined as:

“Current and former employees of Adecco in Cahforma who
started an assignment ata G
February 14, 2016 [t late
Settlement], and who signed the Adult Content Release.!

As a result of the Settlement, Adecco has agreed to pay one hundred forty thousand dollars
($140,000) in civil penalties, settlement administration costs, and an incentive fee; the amount
does not include Plaintiffs’ counsel’s attorney fees and costs, which will be decided by the Court
or agreed upon separately.

The Settlement approved by the Court includes a release by Settlement Group Members, for the
period of February 14, 2016 to [the.date the Court grants approval.ofithe’ Settlement] of any and
all known and unknown claims under PAGA against the Released Parties that arise out of or
relate to the Adult Content Release Claim (with the exception of a claim for attorney’s fees and
costs as referenced in Section II1.D of the Settlement Agreement), including but not limited to

! Google and Adecco stopped using the Adult Content Release in March 16, 2017.




claims for violation of California Labor Code sections 432.5 and 232.5 (the “PAGA Settlement
Group Members’ Released Claims™).

The “Released Parties” are Adecco, and any present and former parents, subsidiaries and
affiliated companies or entities, and their respective officers, directors, employees, partners,

shareholders and agents, and any other successors, assigns and legal representatives and its
related persons and entities.

The “Adult Content Release Claim” is a claim under PAGA that arises from or relates to the
allegations contained in the Complaint that Adecco unlawfully required employees to sign an
Adult Content Release, whether such release existed as a free-standing document or as a part of a
broader agreement, in connection with an assignment to a Google/Alphabet entity.

The released claims include all such respective claims, whether known or unknown by the
releasing party. Thus, even if a PAGA Settlement Group Member discovers facts in addition to
or different from those that they now know or believe to be true with respect to the subject matter
of the released claims, those claims will remain released and forever barred. Therefore, with
respect only to those respective released claims, Plaintiffs and the PAGA Settlement Group
Members expressly waive and relinquish the provisions, rights and benefits of section 1542 of
the California Civil Code, which reads:

A general release does not extend to claims that the creditor or releasing party
does not know or suspect to exist in his or her favor at the time of executing the
release, and that if known by him or her, would have materlally affected his or her
settlement w1th the debtor or released party.

A complete copy of the settlement, as well as the Court’s order approving the settlement, along
with other papers relevant to the claims, can be found at [Settleient Administrator’s website
link]. You may also review pleading and other records relevant to the case at the Office-of the
Clerk of the Court, Superior Court of California for San Francisco County, 400 McAlllister
Street, San Francisco, California, 94102, during the Clerk’s normal business hours, or by
accessing the “Case Query” tab at the San Francisco Superior Court’s website at
www.sfsuperiorcourt.org/on-lineservices and searching for case number CGC-16-556034.

The Court has approved this settlement. You are receiving the enclosed check because, under
PAGA, “aggrieved employees are entitled to 25% of the civil penalties awarded to the State.
Because you started an assignment at a Google/Alphabet entity in the applicable time period, you
are a member of the Settlement Group and are entitled to a pro-rated share of the civil penalties.
If you have any questions about the settlement, you may contact Plaintiffs’ counsel at;

Chris Baker
BAKER CURTIS & SCHWARTZ, P.C.
1 California Street, Suite 1250
San Francisco, CA 94111
415.433.1064
GooglePAGASettlement@bakerlp.com




Or the settlement administrator at: o
[Address]

Please do not telephone the Court or Adecco’s counsel for information regarding the settlement
process.

4849-9745-4979, v. 2




CERTIFICATE OF ELECTRONIC SERVICE
(CCP 1010.6(6) & CRC 2.260(g))

I, DANIAL LEMIRE, a Deputy Clerk of the Superior Court of the County of San
Francisco, certify that I am not a party to the within action.

On FEB 9 2. 2019 , I electronically served THE ATTACHED DOCUMENT via
File & ServeXpress on the recipients designated on the Transaction Receipt located on the File &

ServeXpress website.

Dated: FEB 22 2019

" DANIAL LEMIRE, Deputy Clerk




