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DOUGLAS HAN (State Bar No.. 232858)
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TO ALL PARTIES AND THEiRﬁESP‘EC’TIVE ATTORNEYS OF RECORD:

"PLEASE TAKE NOTICE that on- October 27,2017, at 10 00 a.m., or as soon thereafter as the

matte_r may be heard n- Department 21 of the above entltled Court located at 1221 Oak Street

Oakland, Califomia 94612 Plaintiff Keith Lacy (“Plaintiff”) wrll and hereby does, move this Court

for an order:

Certifying the proposed Class for settlement purposes;

Gianting preliminary approval of the proposed class action settlement described herein and

as|. set forth 1n the partles Jomt Stipulation of Class, Action Settlement and Release

(“Settlement,” “Agreement,” or. “Settlement Agreement”) attached as “EXHIBIT 1” to the

_Declaration of Douglas Han (“Han Decl ”) 1nclud1ng, and not limited to, the means of

allocation and distribution of funds and the allocations for penalties under the California
Labor Code Prlvate Attorneys General Act of 2004 (“PAGA?”), an award of attorneys’ fees

and reimbursement of litigation costs and expenses Class Representative Enhancement

\

Payment,,a_nd the charges and expenses of the Settlement Administrator;

o

Appointing Plaintiff Keith Lacy as the Class Representative'

> Appomtmg Justlce Law Corporation (“Plamtiff’s Counsel” or “Class Counsel”) as Class

Counsel

: Approving the proposed Notice of Class' Action Settlement (‘:‘Class Notice” or “Notice of

Class Action Settlement”) attached as “Exhibit A” to the Settlement Agreement

D1rect1ng the malhng of the proposed Notice of Class Action Settlement to the Class

Members

- Approving the proposed deadlines for the notice and settlement administration process;

~ Approving Phoenix Settlement Administrators as the Settlement Administrator and

Schedulmg a hearing to consrder whether to grant final approval of the Settlement

- Agreement at which time the Court wrll also consider whether to grant final approval of

the requests for ‘an award of attorneys’ fees ‘and reimbursement of litigation costs and

expenses Class Representative Enhancement Payment, and the charges and expenses of

the Settlement Administrator (“Settlement- Administration Costs”).

1
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5 jconcurrently

herewrth any such argument of counsel as may be presented at the hearmg on thls’_'

: _.matter and all papers and records on file ‘herern

8 5‘;- ‘:Dated Octot ’
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MEMORAl;IDUM OF POINTS AND AUTHORITIES
L INTRODUCTION - . |
o Plaintiff Kelth Lacy (“Pla1nt1ft’) seeks prelrmmary approval of the Joint Stipulation of Class
Action Settlement and Release'( Settlement ” “Agreement or “Settlement Agreement™).! Subject to -

court approval Pla1nt1ff and Defendant Azuma Foods International, Inc., USA (“Defendant”)

. (collectwely, the “Partres”) have agreed to- settle Pla1nt1ff’ s and Class Members’ ¢laims on a class-

wide ba51s that prov1des $l 900 000 as a guaranteed non- revers1onary fund (“Class Settlement

| Amount”) to be pa1d to Class Members_ without requiring Class Members to submit claim forms or

other documentatton
The parties reached the Settlement after conductmg extensive investigation and formal and -
1nformal d1scovery by J ustlce Law Corporatton (“Class Counsel” or “Plaintiff’s Counsel”), and arm’s-
length negotiations. The Settlement resulted from a full-day mediation ‘conducted by Davrd A
Rotman, lEsq. The Settlement satisfies all of the criteria for preliminary approval under California law
and falls vt/ell within the range cf possible appr(‘)val; “The proposed Notice of Class Action Settlement
(“Class Notice” or ‘Nottce of Class Action Settlement ) pr0v1des ‘best notice practicable under the
circumstances and w1ll allow each Class Member a full and fair opportun1ty to evaluate the Settlement '
and dec1de whether to parttctpate B
Accordmgly, Pla1nt1ff moves the Court to grant prel1m1nary approval of the Settlement and
the requests for an award of Attomeys Fees and Costs, Class»Representatwe Enhancement Payment,
the charges and expenses df the Settlement Administrator (“Settlementv Administration Costs”), and
approval of the allocatinn ot; civil penalties under the California Labor Code Attorneys General Act of
2004, Labor Code sections 2698, et .seq. (“PAGA”); conditionally certify the pro'posed Class for.
settlement purposes"only; appoint Jttstice Law Corporation as Class Counsel; appoint Plaintiff as the
Class Representatlve; appoint Phoenix Settlement,Administrators as the Settlement Administrator;

direct"distribution of the Notice of Class Action Settlement; and set a hearing for final approval of the

' A true and correct copy of the Settlement Agreement is attached as EXHIBIT 1 to the Declaration of Douglas Han (“Han
Decl ™).

* As defined in Settlement Agreement paragraph 6, “Class Member(s)” means all current and former hourly: patd ot non-
exempt employees who worked for Defendant Azuma Foods International, Inc., USA directly or through a staffing agency
within the State of California at any time during the period between August 15, 20l2, through December 31, 2016.

1
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Settlement (“Final Approval‘Hearing”),’ at which time the ,Ctburt will also decide on an award of the
Attorneys’ Fees and Costs and Clasisepresentativ'e Enhancement Payment.

Finally, to facilitate the administration of the Settlement, the Parties request that the Court

enjoin all Class Members from filing or prosecuting any claims, suits, or administrative proceedings

(e.g., filing a claim with the California Divi:sion of Labor Standards Enforcement) regarding claims
released by the Settlement unless and until‘ such Class Members have submitted valid requests for

exclusion to the Settlement Administrator and the time for submitting such requests to the Settlement

Administrator has elapsed

II. LEGAL STANDARD FOR PRELIMINARY APPROVAL OF CLASS ACTION

SETTLEMENTS ;o

The settlement of a class action requires court approval Dunk v. Ford Motor Co., 48 Cal
App 4th 1794 1800 (1996) see also Code Civ. Proc. § l781(f) Cal. R. Ct. 3. 769(a). Courts review
class settlements in two steps: (1) an earlier conditional review by the court, and (2) a later detailed
review after the period during which notice is distributed to the class members for their comments or
Ob_]eC'[IOI’IS Cal. R. Ct 3. 769(c) (g) If the court has not yet certified the action as a class action when
settlement 1s reached, the court may certify the class followmg preliminary approval of the settlement.
Cal. R. Ct. 3.769(d), see also Code_Ciy. Proc. § 382.

At the preliminary approval stage, “the Judge ‘must make a preliminary determ1nat1on on the
fairness, reasonableness and adequacy of the settlement terms and must direct the preparation of
notice of the certification, proposed settlement and date of the final fairness hearing.” MANUAL FOR
COMPLEX LITIGATION (FOURTH) § 21.632 (2004‘)'. A court should grant preliminary approval of a class
action settlement where 1t 18 within‘the “rangeo,f. reasonableness.” Alba Conte & Herbert B. Newberg,
Newberg on Class Actions § 11.26 ‘(4“1 Ed 2009); .sel‘e also Hernandez v. Vitamin Shoppe Indus., Inc.,
174 Cal. App 4th 1441, 1446 (2009) (ﬁndmg the proposed settlement was “within the range of
reasonableness”) ' '

1117
117

‘A true and-correct copy of the Notice of Class Action Settlement is"attached to the Settlement Agreement as Exhibit A.
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IIL SUMMARY OF THE CASE

A. : Legal and Factual Basns for Plamtlft’s Claims

- Plaintiff filed hlS class act1on complamt on August 15, 2016." The parties st1pulated to amend
the complarnt\q to mclude a cause of action under the Private Attomey General Act. The Second
Amended Complamt was ﬁled oh May 3 2017 Pla1nt1ff’s operat1ve complaint asserts eight (8) class-
wide and representative causes of act1on under the Cal1fom1a Labor Code and Business and
Profess1ons Code ‘as follows (D) Vlolatton of Labor Code sections 510 and 1198 (Unpald Overt1me)
(2) Violation of Labor Code sect1ons 226.7 and 5 12(a) (Unpard Meal Perlod Prem1ums) 3) V1olat10n
of Labor Code section 226.7 (Unpard Rest Period Premiums); (4) Violation of Labor Code sections

1194, 1197, and 1197.1 (Unpa1d M1n1mum Wages) (5). V1olat10n of Labor Code sections 201.and 202

| (Final Wages Not T1mely Pa1d) (6) V1olat10n of Labor Code section 226(a) (Non-Complaint Wage

Statements); (7) V1olat1on of Labor Code seet1ons 2698 et seq. (recovery of civil penalties under the
PAGA); and (8) Violation of Busmess and' Professrons Code sections 17200, et seq.
1. Meal and Rest Breaks |

Plaintiff alleged that he and other Class Members were not provrded with meal and rest per10ds
to which they -were ent1tled under the Cahfomla Labor Code. - Specifically, Pla1nt1ff alleged that
Defendant failed to mamtam a lawﬁJI meal and rest per1od polrcy that provided them and the Class
Members the adequate number of meal and rest breaks. according to the law. (Han Decl 99 21-23.)

» * With respect to meals they allege that Defendant did not authorrze and perm1t two (2) meal
breaks in a day where Calrfom1a law requrred two (2) meal breaks (i.e., shifts greater than ten (10)
hours in length) Instead Defendant only prov1ded one 60- mmute meal period per shift (/d.)

W1th respect to rest breaks Pla1nt1ff alleged Defendant had no written policy and did not
authorize and permit employees to take rest breaks accordmg to law but only prov1ded two 15-minute
rest breaks per shift regardless of the length of the shift. (/) Moreover, Plaintiff alleged that because
of the donning and doffing requ1rement to work in the food processmg facility, the actual length of the
breaks prov1ded were less than lO minutes. (Id )

/11
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Further Plamt1ff alleged Defendant dld not have a wr1tten policy to pay him and Class

Members a premrum wage for late rest perrods 1nterrupted rest per1ods short rest perrods missed

meal periods, late meal penods interrupted meal per1ods ‘and short ‘meal periods. Plaintiff alleged

that the non-paymenit of meal or rest perlod premiums and- the lack of a policy to pay premiums

v1olates the law. (Han Decl. 1]1]21 -23.) \

Defendant contends that-its meal and rest perrods are comphant because it provides 60-minute
meal periods where operations shut down and provrdes two 15 minute rest periods, which is more than
the 10- mrnutes requ1red under the law. Any fa1lure by non exempt employees to timely take their meal
per10ds or. rest breaks was based on the employee s Voluntary waiver of such meal period and/or rest
break, since employers‘ are-not required to police their employees meal periods and rest breaks.
Brinker Rest. Corp. v, Supa;ior’ Court, 53 Cal.4th 1004, 1040 (2012).‘ -

. 2. Olvertlme'Wages. and' ‘Minimum Wages — Roundlng of Time to Favor The
Employer | ‘ | | |

Plamtrff alleged that Defendant requ1red Plaintiff and the Class Members to arrive at work

pnor to therr shrfts and-to. don the1r un1forms prlor to starting therr shrft Plaintiff alleged that

Defendant also requ1red Plarnuff and the. Class Members of clock out first prior to taking off their

uniform at the end of therr shift, Pla1nt1ff alleged despite Class Members arrrvmg early and stay1ng

late the time system rounds up the trme (at the begmmng of the shift) or rounds back t1me (at the end

e

of the sh1ft) depriving Class Members of all t1me worked. (Han Decl. § 24- 25)

Further, Pla1nt1ff alleged that, the roundmg system also systemat1cally deprlves employees 60

minutes of time eaoh and every shift, even rf er_nployees punched out for less than 60 minutes for meal
breaks. (ld) e

Defendant contends..that, the donnrng and dofﬁng time takes seconds to complete and is not
compensable as it is de minimis. - (Jd.) '
/11 N
[ "
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3. Accurate Payroll Récdrds :

Based on the v1olat1ons stated above, . Plaintiff asserts that Defendant has failed to keep

f

accurate records as requlred under the California Labor Code. (Han Decl 9 27 29) More spemﬁcally,

A

section 226 sta_tes.

Every employer shall, semimonthly or at the time of each payment of
wages, furnish each of his or her employees, either as a detachable part of
the check, draft, or voucher paying the employee's -wages, or separately
when wages are paid by personal check or cash, an accurate itemized
statement in writing showing (1) gross wages earned, (2) total hours
worked by the employee . . . (4) all deductions, provided that all =

~ deductions made on written orders of the employee may be aggregated
and shown as one item, (5) net wages earned . . . and (9) all applicable
hourly rates in effect during the pay period and the corresponding number
of hours worked. at each hourly rate by the employee.

Cal. Lab Code § 226(a) | .

Pla1nt1ff asserts that Defendant $ fa1lure‘to prope‘rly document all hours worked constitutes a
willful violation of 1ts.obl1gat_1on'to document.the total hours worked by each Class Member. (Id.
33) ) | | | |

| " Defendant contends tha-t'itl has compliedavl/ith all recordkeeping requirements under Section
226. (1d. 1[ 29.) Defendant further contend‘s that if‘ th_ere was an lerror, it was not willful, knowing, or .
intentional, and l’laintiff and Class Members sufféred'no damage as-aresult. (/d.)

y 4, Waiting Time Penalties o
Where an employer w1llﬁllly falls to tlmely pay wages due to an employee who is discharged
or quits, the wages of the employee contmue asa penalty for a maximum of th1rty (30) days. Cal. Lab.
Code § 203(a). An employee who is d1scharged_ must be paid any unpa1d wages immediately upon
termination, and an employee who _ouits must he paid within seventy-two (72) hours thereafter. Cal.
Lab. Code §§ 201(1) 202(a) Based on the allegation that Defendant failed to timely pay overtime
and minimum wages, as well : as the underpayment due to the t1mekeep1ng policy, Plaintiff asserts that
the waltmg time penalt1es are justified. (Id., 1] 34 ) ‘

Defendant denies any legal v1olat1ons and contends that even 1f any underlying 11ab111ty is

found, there was no w1llful” violation to trlgger waiting tlme penalt1es

11/
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5. PAGA
Under the Labor Code Pr1vate Attorneys General Act of 2004, as amended, Labor Code

sections 2698 et seq., c1V1l penalties to be assessed and collected by the Califomia Labor Workforce

and Development Agency (“LWDA”), for a v1olat1on‘of the Labor Code, may, as an alternative, be

reco_ye_red byan aggrieved employee ‘p‘laintiff. ‘Cal. Lab. Code §§ 2698, et seq. If a Labor Code
provision that is alléged to be Violated_specii_ically provides for a civil penalty, said civil penalty is
recoverable by the aggrieved employee plaintiff | The PAGA establishes a civil penalty- that is
recoverable by an aggrieved employee- plaintiff for v1olation of provisions of the Labor Code which
do not otherwise spe01ﬁcally prov1de for a civil penalty Additionally, the PAGA mandates payment
of “an amount sufficient to recover underpaid wages for violation of Califom1a s minimum wage and
overtime wage provisions. Cal. Lab Code §§ 558, 1197 l

Plaintiff need only prevail on-one of the claims’ asserted in order to recover c1v1l penaltles

pursuant to the PAGA. Pursuant to Lab_or Code,sectlon 2699(1), seventy—ﬁve percent (75%), of the

penalties recovered must be allocatedto_-the LWDA, with the remaining twenty-five percent (25%)

allocated to the aggrieved employees.

l%. Investigation and Discovery

R

The Parties have engaged in d1ligent investigation and discovery in this matter for over close to
one year. (Han Decl. llll 10-12.) Spe_ciﬁcally, Plaintiff conducted an extensive investigation of the facts
surrounding the cla’ims asserted in this action prior to the commencement of this action, including
interviewing current and former employees and revrewmg various documents obtained from those
employees (ld) o

- The Parties engaged in comprehensiye'discoyery. Defendant p‘roduced, and Plaintiff’s Counsel
reviewed and analyzed a large volume of documents,i including time records, payroll records, meal and
rest period documentation and .personnel. records of numerous putative class members. (/d, § 11.)
Prior to the mediation Defendant produced comprehenswe electromc data reﬂecting the time cards,
punch records and wage payments for all putative class. members from August 2012 to January 2017.
({d) In add1t10n, Plamntiff: (l):propounded .formal written discovery requests; (2) obtained the class

contact information by engaging in a privacy. opt—out procedure; (3) interviewed numerous putative

© 6
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class members obtaining comprehensive"witnessl stat'e'ments m support of Plaintiff’s case; (4) reviewed

voluminous -documents (class time'and payroll data) containing thousands of pages of payroll data,

|| and hundreds of pages of employment records (5) requested and revrewed personnel records of other

putatlve class members (6) rev1ewed documents produced by Defendant, relating to its employment
policies, practices, and procedures; and (7) analyzed class-wide payroll data provided by Defendant,
which Plaintiff used'-to extract the number of Shil’ts,the length of each shift, hourly pay rates, number
of employe.es at a given time, violation rates, and number of pay periods affecting classryvide damages.
(Han Decl. § 11.) - : N | .

The Partles reached the proposed Settlement based on this large volume of facts, ev1dence and

investigation. (Id )

C.  Estimate of the Value of the Clalms‘ '

As of December 31, 2016, the Class was comprised of approximately 774 individuals. (/d., §

_l7) Based upon the payroll summaries produced by Defendant the average rate of pay for the

proposed Class durmg the t1me period from August 15 2012 through December 31, 2016, was $13.32.
The number of shifts Worked by the putat1ve class members during the relevant time perlod from
August 15, 2012 to December 31, 2016 was 89,326 sh1fts (Id)

Plaintiff provides the followmg estimate of the value of the claims, so that the Court can assess -
the reasonableness of the settlement amount Glass v. ‘UBS Fin. Svs., Inc., 2007 U.S. Dist. LEXIS
8476 at. *28 (N.D. Cal. Jan. 26, 2007) (holdmg that a class .settlement for a wage-and-hour action that
sought penalties was within the range of reasonableness, as it provided for “approximately 25% to
35% of the estimated actual loss™); Sullivan v. DB Investmcnvts: Inc., 667 F.3d 273, 325 (3d Cir. 2011)
(there appearslto be “no authority that require's a district court to assess the fairness of a settlement in
light of the potential for treble damages.”). B
. . _
/11

117

L “The shifts were counted based on Plamtrff‘ s analys1s of time records, for the moriths of August 2012 to December 2016
(Han Decl. §17) C
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1.  Mealand Rest Br:eaks ‘
a. Meal Breaks |

| With respect to meal break prem1ums Pla1nt1ff concedes that a 60 minute meal period
prov1ded by Defendant comphed wrth 1ts obl1gat1on for the. first meal periods. However, the issue
with Defendant’ s pract1ce of provrdmgonly a 60-m1nute meal per1od is w1th respect to the second
meal periods. Plaintiff. assumed a v1olat1on rate of lOO% based on the theory that Defendant had no
provision 1nform1ng employees of the nght or, prov1s1on of second meal breaks for employees workmg |
shifts of greater than ten (10) hours i 1n length (where a second meal break would be owed). Based on

Plaintiff’s Counsel’s review and analysis of Defendant’s punch Idatav a reasonable estimate of the

value of this claim would be $210 722. 40 (lS 820 sh1fts of greater than 10 hours in length x $13.32

average hourly rate) (Han Decl. 1[ 21 )
b. ' Rest Breaks

W1th respect to rest break premiums, Plarnt1ff alleged that Defendant maintained a pract1ce that
did not authorlze or perrmt rest breaks for sh1fts greater than 10 hours. Plaintiff assumed a violation
rate of lOO% wrth respect to shfts. exceedrng lO hours n length Pla1nt1ff s Counsel’s analysis of the
punch data revealed that’ approxrmately 15 820 shrfts dur1ng the relevant trme period fell within these
shifts where a rest perrod should have been authorized but was not provided. If Plaintiff’s rest break |
claims were certified, a reasonable estrmate of the Value stemmrng from this claim would be |
$210,722. 40 (15 820 shifts of greater than 10. hours in length X $l3 32 average hourly rate). (Id.,
22)) ‘ '

Defendant contended that: dlscretlonary second meal breaks and rest periods were waived. (/d.,
q. 23 ) In fact, Defendant argued that it was v1g1lant in enforcmg its meal and rest break polrcres (Id)
This, along with other arguments would l1kely be ralsed by Defendant to challenge certification of

this claim. (Id ) Therefore significant dlscounts Were ‘applied when evaluating this claim for

settlement purposes (Ia’ )
/ /1l

/17
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2. Overtime and Minimum. Wages — Rounding of Time to Favor The
Employer. |

Plaintiff’s rounding theory is based on Defendant’s practice requiring its employees to don and

|| doff their uniforms off-the-clock as well as autornatic~rounding/deduction of 60-minute meal periods.

Plalntiff‘ s detailed analys1s of actual punch records compared to the trme actually pald revealed that
the time was rounded in favor of Defendant 97 6% of the shlfts (Han Decl., § 24.) Based on a
detailed analy51s of the punch records ‘belonging to theentire class, the difference between the actual
punch data and rounded punch'data amounts to iapproximately 34,542 hours - With most shifts
exceeding eight (8) hours the resultlng exposure was calculated as $690 149.16 (34,542 x $19.98 O.T.
rate) in unpaid overtlme (Id )

These ﬁgures are estrmates of potent1al exposure and there are significant risks wrth respect to

certification and appeal summaryjudgment and factual risks with respect to provmg up the estrmated

damages (Id, 925) At] Jury trial, assumrng cer’tiﬁcatron is granted and afﬁrmed on possible appeal,
Plaintiff’s cert1f1ed common theories of lrability and estimated damages may not result in the full
recovery of the estimated damages (Id) Moreover -with respect to the off~the-clock work, ﬁnding of
de minimis defense s applicabllity in California may eliminate the damages related to the rounding,
Troesterv Starbucks Corp 2014 WL 1004098, at *3 (C.D. Cal. Mar 7, 2014)

At jury trial, assumrng cert1ﬁcat1on is granted and afﬁrmed on possible appeal, PlaintifP’s
certified common-theorres of llablllty and estimated damages may not result in the full recovery of the
estimated damages (1d.. 26.) Pla1nt1ff would have to apply a drscount for the certrﬁcation risk and
further apply a discount based on the argument that the Court may not find a w1llful violation for
waiting time penalties. (Id.) s | |

3. Paystub Violations. ‘

- Plaintiff also'alleged a c\aus‘e- of ac.tion-under Labor Code section. 226(a). (Id., 1[ 27.). That
section states that an employer must provide an'.accurate itemized W'age statement twice a month or
each time wages are pald whichever i is more frequent Faihng to do so entitles employees to recover
the greater of all actual damages or ﬁfty dollars ($50) for the initial pay period in which a violation

occurs and.one hundred dollars ($100) for each violation in a subsequent pay period, not exceeding an

9
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aggregate'penalty of four thousand dollars ($4 0003 See :Labor Code section 226(e).

. - This cause of action is. entlrely derivative of the foregomg causes of action because if
Defendant required off-the- clock work did not record all hours worked, did not provide premium pay
for missed meal periods or rest breaks etc., the wage statements would inevitably be inaccurate. (Han
Decl., §28.) Therefore, Plaintiff’s Counsel took into account the same factors as outlined above when
assessing hability and damages for this cause of action (Id) |

t
" Further, Defendant contended that Labor Code section 226(e) penalties are not automatic. (Id.,

119 29.). Rathet, the employee;must show (1) that 'he.or she “suffered injury” from the employer’s failure

to provide compliant wage statements see Ellzot V. Spherzon Paczf c Work LCC (2008) 572 F.Supp.2d
1169, 1181 (applying California law)(holdlng employee was not entitled to penalties because no injury
was shown), and (2) Defendant’s non-comphance was “knowrng and 1ntentional ” Defendant
contended that Class Members suffered no injury from any failure to issue accurate wage statements
and, furthermore, that any non-comp_l‘iance was not knowing and intentional. (Id.)

Finally, because the darnages for this cause of action are penalties the statute of limitations
only runs from one year prior to the filing of the original complaint. See Cal Civ. Pro. § 340. The
Parties discussed these issues, and in light of these and ‘other consrderations Class Counsel factored 1n‘
a reduction of 11ab111ty and 'damages for this cause. of action. (/d. ) |

At the time of the mediation approx1mate1y 291 individuals were employed by . Defendant

!

within the one- year limitations period and worked a total of 6 963 eligible pay periods. (/d.).

‘Accord1ng to Plaintiff’s calculation the statutory penalties exposure at $334,650 ([$50 for the initial

pay period + ($100 x 11 subsequent pay periods)] x 291 individuals). (/d.).
4. Waiting-Time Penalties. _

" Labor Code section 203 proyid'es that 1f an employer fails to. pay'an employee all wages due at-
termination or w1thin seventy-two (72) hours of resignation, then that employee s wages shall continue
as a penalty until paid for a period of up to thirty (30) days from the date they were. due Because
some class members stopped worklng for Defendant but, agam were not paid their full compensation
for the reasons discussed aboye, they did fot receive all wages due upon termination. (/d., § 30.).

111
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1| Defendant was adamant that no waiting—time ‘penalties should be awarded. (Han Decl., § 30).
2 || Defendant pointed out that waiting-time penalties" are derivative of each and every other cause of
3 || action, (1d.). Moreover Defendant emphas1zed that under Labor Code section 203 employers are
4 ||only obhgated to pay waiting-time penaltres if they w111fully” fa1l to pay wages due and owing at the
5 ||time of termination or resignation. (Id.). As.T1tle 8, sect1on 13520 of the California Code of

6 || Regulations states:

L A willful fallure to pay wages within the- meaning of Labor Code Section
8 .. 203 occurs when an employer intentionally fails to pay wages to an
' employee when those ‘wages are due. However, a good faith dispute that
9 ~ any wages are due will preclude 1mposmon of waiting time penalties
10 under Section 203 '
SRt A “good fa1th d1spute” that any wages are due occurs when an employer
' presents a defense, based in law or fact, which, if successful, would
12 ' - preclude any recovery on the part of the employee. The fact that a defense
is ultlmately unsuccessful will not preclude a finding that a good faith
13 : . dispute did exist. Defenses presented which, under all the circumstances, .
- are unsupported by any evidence, are unreasonable, or are presented in
_ 14 ‘ bad faith, will preclude a ﬁndmg ofa good faith dispute.”
15 Defendant mamtamed that because it had viable defenses in both law and fact to the other

16 [ claims, wa1t1ng trme penalties could not. be awarded (Id.) Approx1mately 549 putatlve class members
1A7 were termmated within the applicable limitations per1od (1d.). The maximum wa1t1ng time penalty for
18 || each individual is $3, 196.80. ($l3 32/hour average hourly rate x 8 hour workday x 30 days.) (Id).
19 || Therefore, the total maximum exposure was $l 755,043.20. (549 x $3,196.80) (d.).

20 Nevertheless when assessing damages under this cause of act;on Plaintiff’s Counsel took into

21 consideratlon the chances of prevailing on the derivative causes of action, as well as the additional

22 | hurdles" of prevailing under this cause-of action,“including recent case law, and applied the appropriate

23 || discounts. (Id.). ' - |

24|l . 5. PAGAPenalties.

25 - The provisions of the Labor Code potentially triggering PAGA penalties in this case include

26 ||but are not limited to Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 1174(d),

27 1194, 1197, 1197.1, and 1198. (/d., § 31.). Defendant asserted that, regardless of the. results of the

~ 28 || underlying causes of action, PAGA penalties are not mandatory but permissive and discretionary.
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-1 || (Han Decl q 31). Defendant maintain'e‘d' ‘that, iA addition to its strong arguments against the
2 underlylng claims, it had a strong argument that it would be unjust to award maximum PAGA
3 penalties given the current unsettled state of law (Id ). |
4 Plaintiff’s counsel calculated damages under this cause of act1on by multiplying the number of
5 || active Class Members (because of the shortened statutory period for this claim), by the civil penalt1es"
6 ||that each could be awarded for the Labor Codejsections enumerated under Labor Code section 2_699.5
.7 that were applicable in this case. v('].dv.,vﬂ 32.) -’P.laintif't’s Counsel then applied discounts in light of the
g countervailing arguments with regard to the other causes of action, as well as .the Court’s power to
9 award ‘a lesser amount than the maximum c1v1l liab111ty ” Lab Code § 2699(e)(2)
10 | Given the state of the law and the range of PAGA penalties requested and actually awarded in
1 Califorma courts, it is dlfﬁcult to determine a reasonable value and actual exposure for PAGA
12 || penalties. (Id., § 33.). However, if PAGA.penalties are granted on any one :of' the violations alleged in
13 Plaintiff’s.operative complaint, the total penalties expkosure for.the eligible pay periods could be
14 || approximately $0 to $669,300 (52,300 x 291). (Id.). Plaintiff calculated Defendant’s PAGA exposure
15 |jusing a 4100% violation rate based on the number of pay periods during the one-year statutory period.
16 || 4d). | | J |
17 Plaintiff also reCOgniz_ed the risk that anyPAGAaward could be significantly reduced. It was
18 || indeed arguable that the Court \ivould ot ai)vard"th'e"'maXimum penalties under the law Thus,
19 ||allocating $40 OOO 00 to PAGA civil penalt1es ‘was reasonable (1d., ﬂ 34; Settlement Agreement,
20 |{10.1). Where PAGA penalties are negotiated in good faith and “there 1s no ‘indication that [the] amount
21 was the result of self-interest at the expense of other Class Members such amounts are generally
- 22 || considered reasonable Hopson v. Hanesbrands Inc., Case No 08- 00844 2009 U.S. Dist. LEXIS
23 1133900, at *24 (ND Cal. Apr 3, 2009) see, eg., Nordstrom Com. Cases, 186 Cal. App. 4th 576, 579
24 |{(20 10) (“[T ]r1al court d1d not abuse its d1scretion in approvmg a settlement which does not allocate

25 |fany damages to the PAGA claims. ”) B

26 |11/ o
27 (|11 o
\ | o

28 |[//7
. ’ _
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6. Summarjt"of the Risk Analysis and Reasonableness of the Class Settlement
Amount o ' |
Excluding the civil 'penal_ties for the reasons stated above, the total estimated potential

exposure, assuming eertiﬁ‘ca_tion and prevailing at trial, would be approximately $3,201,287.10. (Han
N . " ’ ' ! l

Decl., § 36.).

. [ Category : | .-~ - Potential Exposure
Meal Premiums S .
2" Meal Periods - - _$210.722.40
3" Rest Premiums . . . , . 7$210.722.40
Overtime: ' Rounhding - $690.149.16
Waiting Time Penalty 1 - - $1.755,043.20
Paystub Penalty S - . — $334.650.00
MAXIUMUM TOTAL T ' ' '
EXPOSURE ' ' $3.201.287.10

The Class Settlement Amount of $1,900,000 is appro?(imately 59 percent of the maximum
potential exposure, which are in the ball-park of reasonableriéss considering the risks and defenses.
(d). | |

The only question at prehmmary approval is Whether the settlement is within the range of
poss1b1e approval In re Tableware Antztrust thzg 484 F. Supp. 2d 1078, 1079 (N.D. Cal. 2007)
“The fact that a proposed settlement may only amount toa fraction of the potent1a1 recovery does not,
in and of itself, mean that the proposed settlement i 1s grossly 1nadequate and should be disapproved.”
City of Detroit v. Grznnell Corporatzon (2d Cir. 1974) 495'F. 2d 448, 455, see also LGney v. Ceullar
Alaska Partnersth (9th Cir. 1998) 151 F.3d 1234 1242 (“[1]t is the very uncertainty of outcome in
11t1gat10n and avordance of wasteful and expenswe litigation that induce consensual settlements. The
proposed settlement is not to be Judged agamst a hypothetlcal or speculative measure of what might
have been achieved by the negotiators. 7y |
o Here, as discussed above, the settlernent falls vt/ell‘.within the range of reaso_ndbleness. ([d,,,ﬁ['
40). The parties’ Settlement Agreement is flanir," free from collusion, and provides a suhsténtial beneﬁt
to the Settlement Class: (/d.). For all of the foregoingv reasons, Plaintiff respectfully requests that the

Court grant preliminary approval of the proposed Settlement.
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D. Arm’ s—Length Negotiations

At all times, the Parties negotlated at arm’ §- length (Han Decl. ,9914,40.) On April 24, 2017 ,
the Partles part1crpated in a full day mediatlon conducted by David A. Rotman Esq. an experienced
class action and employmentlmedliator. (ld., 7 14.) During the med1at1on, the Parties exchanged
further information and discussed all aspeﬁct.s_o'fv the case, including the risks and delays of further
litigation and the risks to both parties of proceeding ‘with class c‘ertiﬁcation‘ and/or representative
adjudication, Plaintiff’s theory of liability, wage-and-hour enforcement under both state and . federal‘
law, the law relating to- off-the- clock theory, meal and rest periods the evrdence produced and

analyzed, and the p0551b111ty of appeals among other things (Id ) While the mediation did not end

| with seftlement, the mediator made a medlator s proposal that was later accepted by the parties. (Id )

The Parties then continued the discussions during the drafting of the long-form settlement agreement.
(1d) |
v. CLASS CERTIFICATION

Class Members are deﬁned as all current and former hourly paid or non-exempt employees
who worked for Defendant Azuma Foods International Inc USA directly or through a staffing
agency within the State of Cahfomia at any time during the period between August 15, 2012; through
December 31, 2016 (the “Class Period”). (Settlement Agreement, q 6.)

A, The Class is Sufﬁcientlv Numerous

Based upon Defendant’ S representat1on and- Plamtiff”s review of Defendant’s records the
putative class con51sts of approx1mately 774 persons (Han Decl, §'17.). Thus, the proposed class is

sufﬁmently numerous. Ghazaryan V. Diva Limousine, Ltd., 169 Cal. App. 4th 1524, 1531 n.5 (2008).

B.  The Class is Ascertainable

“Ascertain'abilityvis achieved by defining the class in terms of objective characteristics and
common transactional facts making-the ultimate identification of class members possible.” Sevidal v.
Target Col’p., 189 Cal. App. 4th 905, 919 (2010) (internal quotation marks and citations omitted).
“Thus, class members are ‘ascertainable’ where they may be readily identified without unreasonable
expense or time by reference to official ori business records.” Id,

/17
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. As stated above, Class Members are defined s all current and former hourly-paid or non-

exempt employees who ‘worked for Defendant Azuma Foods International, Inc., USA directly or
through a staffing agency within Ath’e State of California at any"ti.me during the Class Period., Here,lthe
proposed class isv readily identified, without unreasonable expense for four primary reasons: (l)‘the .
class, definition is stated in terms that are objectrvely easy to understand and do-not require any
specrﬁc knowledge of Defendant s businéss, (2) all of the Class Members worked for Defendant in

Cahfornra, (3) Defendant maintains its records such that it can readily identify whether or not an

' employee was exempt or non-exempt and has_already so identified, and (4) Defendant’s entire

workforce consists predominately of Class Members. The proposed class is therefore ascertainable.
Id (proposed class deﬁmtlon must provrde an obJectlve means of 1dent1fy1ng those persons who will
be bound by the results of the 11t1gat1on”) |

C. There Exists a Commumtv of Interests Amongst Class Members

The communxty interest requ1rement has three essent1al elements: (1) predommant questlons of
law and fact, (2) class representatlves with clarms or defenses :typical of the class; and (3) class
representatives who can adequately represent the class LGder v. Thriftv Oil Co:, 23 Cal. 4th 429, 435
(2000) '

1. - Common Questlons of Law and Fact Predommate
- For common questions of law or fact to predommate “the issues-which may be Jomtly tr1ed
when compared with those requrrmg separate adjudication, must be sufﬁcrently numerous and
substant1al to make the action advantageous to the Jud101al process and to the litigants.” Washzngton
Mut Bank V. Superzor Court, 24 Cal. 4th 906 913 14 (2001) see also Medrazo v. Hona’a of N.
Hollywooa’ 166 Cal. App. 4th 89, 99- 100 (2008) (“Predomrnance is a comparatlve concept, and. ‘the
necessity for class members to 1nd1v1dually establish eligibility and damages does not mean individual
fact quest1ons predommate [Citations] Individual issues do - not render "class certiﬁcation
1nappropr1ate SO long as such issues may effectively be managed.”). “The existence of even ‘one
significant i 1ssu_e common to the class” has been found sufﬁcrent to warrant certification. Californians
Sfor Disability Rights, Inc. v. Cal. D_ep 't of Transp., 2;19 F.R.D. 334, 346 (N.D. Cal. 200]8).
/11
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This action concerns Defendant s statew1de policies and practlces that affected all Class

Members equally See Stephens V. Montgomery Ward 193 Cal. App 3d 411, 421 (1987) (finding that

company-wide polic1es and practices that affected all w1th1n the proposed class satisfied the

commonality requirement). Plaintiff contends that Defendant as a uniform policy and practice, failed
to properly. pay for all time worked and pernnt all required duty—free meal and rest breaks. Thus,
Plaintiff contends that the only question that needs to be resolved 15 whether Defendant S polic1es and
practices complied with California law | | |
R 2. " The Claims of the Named Plamtlff are Typical of the Claims of the Class

| “The test of typicality is whether other members have the same or s1milar injury, whether the

&

action 1s based on conduct which is not unique to the named plaintiffs, and whether other class
members have been 1nJured by the same course of conduct.” Martinez v. Joe’s Crab Shack Holdings,'
2013 Cal App' LEXIS 979 at ¥20 (2013) (intemal quotation marks and citations omitted),

The requirement is satisﬁed here -where the claims alleged by Plaintiff arise from the same
course of conduct that gave rise to the claims of other Class Members Specrﬁcally, Plaintiff’s
allegations regarding off- the clock work roundlng claim and failure to receive duty-free second meal
periods and third rest breaks are based upon Defendant 5 polrcres practices, -and procedures that
uniformly apply to all other Class. Members ‘Plaintiff’s claims are typical of the class as a whole
because they arise from the same factual basis and are based on the same legal theory as is appllcable
to the class. | R ;o -

3. Class Coungsel and the Class Representativeare Adequate |

“It is axiomatic-that a putative representative cannot adequat_elv protect the class if his interests
are antagonistic to or in conﬂiCt with the objectives of those he purports t.o represent.” Richinond v
Dart Indus., Inc., 29 Cal. 3d 462, 470 (1981) “But only a conﬂict that goes to the very sub]ect matter
of the litigation will defeat a party’s claim of representative status.” 1d,

‘Here, no conflict exists between Plaintiff and the Class where Plaintiff contend they have been
damaged by the same alleged conduct and has the incentive to fairly represent all Class Members to

achleve the maximum possible recovery. Plaintiff is fully informed of his duties as the class

representative and 1s ‘further aware that he surrendered any right to compromise the group action for
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his own respectiye, indlvidual gains. (Han Decl. 19 .18-19.) Plaintiff spent considerable efforts in this
case, including assisting with discoyery, gathering evidence, comm’unicating with Class Members, and
investigating the facts of .the action. ({d.) The Plaintiff was and remains willing to vigorously
prosecute this action to the benefit of the class. |

‘Furthermore, APlaintiff 1s represented b’y"uPlaintif‘f’ s Counsel who has ‘}extensive experience in
complex wage-and-hour litiéatiOn and has 'protected the interests of the Class Members. (id., 19 2- 7
3. Pla1nt1ff’s Counsel carefully rev1ewed and analyzed a volume of documents, which included

Defendant s wage-and-hour pohc1es punch card data and time and payroll data. (/d. Y 10-12).

1| Plaintiff’s Counsel propounded numerous wr1tten d1scovery requests on behalf of Plaintiff, conducted

formal 1nvest1gat1on 1nto the allegations and’ spent numerous hours prosecuting the case. Accordingly,
Plaintiff and -Plaintiff’s Counsel can adequately protect the interests of the proposed class and will
continue to fairly and adequately represent the proposed class.

D. The Class Action Method Is the Superior Means of Adjudication

Class actions are the superior method of adjudication “when they unify claims that would
otherwise require adjudication of numerous‘separate actions arising out of the same basic facts. See

Jazmez V. Dazohs USA Inc., 181’ Cal App. 4th 1286 1308 (2010) (“[I]n l1ght of the numerous

common issues of fact and law that predommate in th1s lawsult we conclude that proceedmg by way

‘of class action is the super1or method of adjudlcauon ) Sav- On Drug Stores, Inc. v. Superior Court,

34 Cal. 4th 319, 326 (2004) (“As alleged, each class member s claim to unpa1d overtime depends on
whether he or she worked for defendant during the relevant.period in a.position that was\r)nisclassiﬁed
.. ...)* Further, there, 1s- recognition by the courts that“class actions are encouraged where “absent
effective enforcement, the ’employer’s cost “of paying occasional judgnlents and fines may be

3

significantly outweighed by the cost sav1ngs of not pay1ng overtime.” Gentry v. Superior Court, 42
Cal 4th 443,462 2007). |

Here, the numerous common issues of law and fact that predommate in this case make class
treatment the superior method of adjud1cat1on Plamtlff s claims are based on the same system -wide

policies, procedures and practices that apply to all Class Members. This class action will serve to

deter Defendant from engaging in further unlawful employment pract1ces. In fact, Defendant stopped
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its rounding practice in‘December 2016. For all '_the'se reasons, a class action is the superior means of
resolving Plaintiff’s and Class-Membets’ claims, and this action should be certified accordingly.

V. THE SETTLEMENT TERMS

'A. N Summarv of the Terms of the Settlement
The Settlement provides for $1, 900, OOO as&the Class Settlement Amount. This is a

guaranteed, non-reversionary fund. (Settlement Agreement q 11y Followmg the. deduction of

: Plamtlft’s Counsel’s Attorneys Fees and Costs the Class Representatrve Enhancement Payment,

Settlement Administration Costs, and the PAGA penaltles pard to the California Labor and Workforce

Development Agency, the Net Settlement Amount will automatrcally be d1str1buted to all Class
L

Members who do not valrdly request exclus1on (or “opt out”) from the Settlement in the manner

provided by the Settlement and the Not1ce of Class Action Settlement (the “Partrc1pat1ng Class

Members”) (/d., 99 18 and 22 )

The Class .Settlement Amount iwill be funded and hence distributed in three installments.

Within ﬁfteen (15) calendar days after the Effective Date, Defendant will make a‘depo'Sit of the Class

Settlement Amount into a Quali‘flled Settlement Account (“QSA”) to be established by the ‘Settlement |
Administrator as follows: h o | |

1)  One M1ll1on Dollars ($l 000 000) within fifteen (15) calendar days after the

Effectwe Date .

2) Four Hundred and Fifty Thousand‘Dollars. ($450,000) within one hundred and

| _' ‘ninety-five (195) calendar days al'ter the’ Eftective Date;.and |

3) Four Hundred and Fifty Thonsand Dollars ($450,000) within three hundred and

| eighty (380) calendar days after the Effective Date. (/d., § 33).

Ind1v1dual Settlement Payments will be calculated and apportloned from the Net Settlement

Amount based on the number of_ Worleweeks a,Class. Member worked dur1n‘g the Class Period. To
determine each ‘ Class Member’s "es‘timated. l ‘fIndIyidtlal Settlement Payment,” the Settlement

Administrator will use the ‘following formiila: The' N‘et_:'Settlement Amount will be divided by the

’ Any employer payroll taxes requlred by law, 1nclud1ng the employer FICA .FUTA, and SDI contributions will be paid
separately and apart from the Class Settlement Amount. . :
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aggregate total number of Workweeks, resulting in- the “Workweek Value.” Each Class Member’s
“Individual §ettlement Payment” will be calculated by muitiplying each individual Class Member’é
total number of Workweeks by the Workweek Value. (Settlement 40(b).)

All payments to Participating Class Members shall be deemed to constitute 33.33% wage

| compensation and 66.66% penalties and intérest payable by law directly to employees. (Settlement

Agreement“ﬂ 57.) The wageportion of the:payinents will be subject to regular payroll deductions and
withholding‘s,'and reported te.:appliéab.le taxing. authorities by means of IRS Form W-2s. No income
taxes or withholdings will be deducted from the inter\est and penalties portions of the payments, and
those payments will be reported "by means Qf IRS Fonn 1099s. This alloc_ation\of wages to penalties
and interest is censistent with the Kullar analysis where i)i/age claims are roughly one-third of the
overall exposure and penalties results in roughly tw\o,—t}iird\s. (Han Decl., ' 36)‘

The Notice of Class Action Settlement, attached as Exhibit A to tne\Settlement Agreement,
explains the terms of the Settlement to Claé's Members and their rif;rht to object to and/or opt-out of the
Settlement. (Settlement Agreement, 1950 & 52; Exhibit A to-Settlement Agreement.)

Class Members have‘sixt.y (60) calentlar days from the initial mailing of the Notice of Class
Action Settlement to request exClusion frern'_the Se.ttlernent. (d, g 25.) Most, if not all, Ciass
Members reside in the State of Califo»mia,‘ land‘ thns should receive their Notices of Proposed
Settlement'shortly after the rnailing. Because the Class'Membere are generally limited to California,
they may learn of the Settlement simpiy by word-of-mouth, even in the event any Class Member does
not actually receiye"a Notice of Cldss Action Settlement.

Subject tc; court approval, the Settlement provides for an award of attorneys’ fees to Piaintiff’ s
Counsel in an ameunt not to exceed 35% of the Class Settlement Amount, or $665,000. It also
provides for actual litigation costs at a maximum of $35,000. (Settlement ;Xgreementlﬂ 34.) The
Set\tlement also provides for a C»la‘sis Representative Enhancement Payment to the Plaintiff in an |
amount up to $15,000. (/d., 1] 35) :The réqnes'ts‘-for Plaintiff’s Counsel’s attorneys’ fees and costs,
and the Class Representative Enhancement'Pay‘ment _are fully disclosed in the Notice pf Class Action

Settlement. (/d., ExhipitA to Settlement Agreement.) :
/1] o
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Class Members may opt-out of the Settlement Class by providing the Settlement Administrator
with a written request to opt-out of the Settlement and to be excluded from the Settlement Class that

must be postmarked by no later 'than sixty'(60)'calendar days' after the date on which the Settlement

Admrnlstrator send the ﬁrst Notlce of Class Act1on Settlement to any Class Member (“Request for‘

Exclusion™). (Settlement Agreement W 29) 7 In the event 10% or more Class Members submit a
Request for Exclusron Defendant shall have the rlght and opt1on to unilaterally w1thdraw from and
rescind the Settlement. (Ia’ ﬂ 50) o | |

The release 18 narrowly ta1lored to any and all causes of actron cla1ms r1ghts damages
punitive or statutory damages penalties, lrab1lrt1es expenses and losses alleged in the operative
complaint or which could reasonably have' been alleged in the operative complamt filed in the Act1on-
based on the operatlve facts contamed therern 1nclud1ng, but not limited to:

(a) any alleged failure- by Defendant (l) to pay wages minimum wages, or overtime; (2) to

provide meal or rest perrods (3) to prov1de accurate wage statements to employees 4) to timely pay |

wages during employment;.(5) to pay all wag_es due upon separation of employment, or (6) to maintain
payroll records; (b) any right or claim for civil penalties pursuant to the Labor Code Private Attorneys

General Act of 2004, California Labor Code § 2698 et seq., or any penalties arising_under the Labor

| Code or Wage Order based on the alleged failures set forth in (a)(l) through (a)(6) above; (c) any right

or claim for unfa1r busmess practices in v1olatron of Calrfornra Business & Professions Code § l7200

et seq. based on the alleged fallures set forth in (a)(l) through (a)(6) above; and (d) any violation of

the California Labor Code arlsmg from or related to the conduct alleged in (a)(1) through (a)(6) above,
1nclud1ng, without lrmrtatron v1olat1on of Sectrons 201 202, 203, 204, 226, 226.7, 510, 512, 558,
1174, 1194, 1197, 1197.1, 1198, 2698 ‘et seq., ‘or: any other state statute, rule and/or regulation (Wage
Order), or similar causes of action vvhich any (.jlas”s' Member has or might have; knowh or unknown, of
any kind whatsoever, that was alleged or could reasonably have alleged out of the factual allegations
in the complamt The release does not 1nclude a 1542 waiver,

/1] / |
/1]

111

20

NOTICE OF MOTION AND MOTION FOR PRELIMINARY-APPROVAL'OF CLASS ACTION SETTLEMENT

/




1 ‘Finallyl,. the Setflement requiresj Plaintiff and Plaintiff's Counsel to apply for the Attorneys’
2 || Fees and Costs, and Class«_,Representative Enhancement Payment by application to the Court. The
3 || purpose of the application is to proyide, the Class Members with sufficient information justifying the
4 || requested the Attorneys’ Fees and Costs and Class Representative Enhancement Payment. Plaintiff’s
v 5 | Counsel will prov1de extensive ev1dence as to the time worked, litigation efforts, and further argument
6 || at the time of filing Plaintiff s motion for final approval of the proposed Settlement and the requests
7 || for Attomeys Fees and- Costs Class Representative Enhancement Payment Claims Administration

8 || Costs,-and the PAGA allocation to be heard at the Fmal Approval Hearing.

91 " B.  Notice to the Class o _
“10 ~ The’ Settlement provrdes that w1th1n fourteen (14) calendar days of Preliminary Approval‘
11 || Defendant will provide the Class List to the~Settlement A_dmmistrator and Class‘Counsel. (Settlement
12 || Agreement ﬂ 43). Within'_‘ten‘ (10) calendar days after receiving the Class List from Defendant, the
' 13. Settlement Administrator, Phoenix Settlement Administrators will send by First-Class U.S. Mail a
14 || copy of the court- approved Notice of Class Action Settlement to all Class Members. ([d 9 44) Prior
15 |[to mailmg, the Settlement Administrator shall conduct a national change of address search (Id. 9.45)
1.6 J The Se/ttlement Administrator w111 use! reasonable efforts mcluding tracing, to identify the correct
17 address and re- mail all returned, undelivered mail (Id.)- .

18 The Notice of Class Action Settlement provrdes the following information to the Class
19 || Members: (1) information regarding the natire of the Actlons (2) a summary of the Settlement S
| 20 prinCipal terms; (3) the Settlement Class deﬁnition, (4) the total number of Workweel;s each
21 ||respective Class Member worked for Defendant during the Class Period; (5) each Class Member’s
22 |[estimated Individual Settlement Payments;:- (6)L the dates which comprise the Class Period; (7)
- 23 ||instructions on how to submit a Req‘uest fo_r E)lrclusion or Notices of Objection; (8) the deadline to
24 ||submit a Request for Exclus1on or Notices of ObJection to the Settlement and (9) the claims to be

25 ||released. (Settlement Agreement q 46 & Exhibit A )
>.26z The Parties contemplate postmg of the Judgment on the Settlement Administrator’s website for
27 ||a period of 120 days after entry in satisfaction of California Rule of Court 3 771
28 |11/ | N
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C. Settlement Admin.istration Process

¢

As discussed above the Settlement is a guaranteed, non- reversmnary fund. Class Members are
not required to submit claims to receive compensation Thus, the anticipated claims rate is close to
100%, as all pers\ons who do not opt-out of the Settlement will receive their Ind1v1dual Settlement
P\ayment. |

‘The deadline to submit a Request for Exclusion or written objection is reasonable as it provides
sixty (60) calendar days from the 1n1t1al mailing of the Notice of Class Action Settlement

The Parties have agreed to Ietain Phoenix Settlement Admmistrators as the Settlement
Administrator to-handle the notlce and claims adminlstration After Defendant prov1des the contact
1nformat1on of the Class Members to Phoenix Settlement Adminlstrators Phoenix Settlement
Administrators will print and distribute the Notice of Class Action Settlement to the Class Members
by First Class mail; establish a:mailing‘ address, and telephone numiber to receive Class Members’
inquiries about the . proposed Settlement; vrec,eive,. reviewi'and process Requests for Exclusion or
written objections; _i*‘e'ceiye_and process any vyri“tt‘en disputes and supporting documentation as to the
validity' of the informatiOn regarding the: ‘number"of. Workweeks provided by Defendant; handle
inqu1ries from. Class Members regarding the proposed Settlement calculate each Class Member’s
Individual Settlement Payments -administer’ the Class Settlement Amount in an account established by
the Settlement Adm1n1strator mail the payment checks required by the Settlement to the Settlement
Class Members Plaintiff Plaintiff’s Counsel and the LWDA; and perform any other usual and
customary duties for administering a class action settlement. (Settlement Agreement, Y 40, 42, 44,
43,48, 53, and 58). | | P | |

The Settlement Adminlstration Costs shall be paid otit of the Class Settlement Amount.. (Han
Decl. ﬂ45 Settlement Agreement ﬂ37) _»‘. L

Accordingly, Plaintiff respectfully requests that this Court appomt Phoenix Settlement
Administrators to handle the notice and claims administration in thlsvmatter.
/11 | o |
/17
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D.  Children’s Adv_oeacv Centers of California Is An‘Appropriate Cy Pres

.A Recipient, -
Any Indii/i'dual Settleme'nt Payment that is not ‘cash.ed for more than 180 days of issuance will
be tendered toa mutually agreed‘ upon 501(0)‘(3)' organization to\be determined, subject to section 384
of the California Code of Civil Pr0cedure 'as'amended by Assembly Bill No 103 (June 27' 2017).
(Settlement 9 55.) Subject to approval the parties have agreed to Children’s Advocacy Centers of
California as the charity. \ J ' .‘ ,

» Pursuant to the newly amended Code of Civil Procedure section 384, the Parties’ request that
the alloeation of any amount of the unclaimed Individual Settlement Payments be made consistent
with Code of CiVil Procedure se‘otion’38'4. To that end, the parties request that the Court allocate any
funds represented by lndi_vidual Settlement Payment cheeks retumedas undeliverable and Individual
Settlement Payment checlts .remaining‘uneashed fo_r more‘than 180 days to be allocated as follows:
(1) 25% of the unclaimed lcunds to the State. Treasury for deposit in the Trial Court Improvement and
Modernization Fund, established in | Section .j77‘209 of the Government Code, and subject to.
appropriation in the annual Budget Act for the Judicial Council to provide grants to trial courts for
new or expanded collaborative courts or grants for Sargent Shriver C1V1l Counsel; (2) 25% of the
funds to the State Treasury for depos1t 1nto thie’ Equal Access Fund of the Judicial Branch, to be
distributed in accordance with Sections 6216 to 6223, inclusive, of the Busmess and Professions Code;
and (3) the remaining 50% of the funds to Children’s Advocaey Centers of California.

Califomia Code. of Civil( Procedure section 384 provides that residual funds in a class

settlement should be distributed to the extent p0551b1e in a manner desrgned either to further the

purposes of the underlying causes of action, or to promote Justice for all Californ1ans In particular,
subd1v151on (b) of S_ection 384 prov1des that an appropriate designated nonproﬁt organization or
foundation may, among other things, be a “child:advocaey program[].” Children’s Advocacy Centers
of California is a non-profit .organization that coordinates the investigation,'pros_ecution, and treatment
of child abuse. There is a ,looal".chapter located in San'Leandro, California in Alameda Count}t. (Han
Deel., {1 46.)(Declaration of Toshie Azuma, §{ 5-6.) The parties do not have any financial interest in

the organization and do not serve in any advisory'Cap'acity. (Id.) Therefore, Children’s Advocacy
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Centers of Cal1forn1a d1rectly satisfies Callfornra Code of Civil Procedure section 384(b)

F. _Attornevs Fees and Costs and Class Representative Enhancement
Payment.~ j : .I e
1. vThepRequested.!Attorneys’ Fees and Costs Are‘Reasonable. B
. The Settlement provides for 'Attorneys": Fees and Costs m an amount up to $665,000 for
attorneys" fees, which is thirty-five percent (35%) of the Class éettlement Amount and up to $35,000
for lltrgatlon costs and expenses. (Settlement Agreement 934) Pla1nt1ffs counsel will file a Motion

for Attorneys Fees and Costs w1th a detalled explanatlon of the hours worked and tasks performed by .

|| Plaintiff’s counsel in add1t10n to an 1tem12at1on of the. costs mcurred

The attorneys’ fee award prov1ded for by the Settlement 1s commensurate with (1) the risk the
Plaintiff’s Counsel took in brmgmg and lltlgatmg thls case, (2) the extensive time, effort and expense
ded1cated to the case, (3) the sk1ll and determ1nat1on Plamtrff‘s Counsel has. shown (4) the results
Plaintiff’s -Counsel has achieved throughout the litigation, (5) the value of the Settlement that
Plaintiff’s. Counsel has achieved for the Class and (6) the other cases Plaintiff’s Counsel had to turn
down in order to devote its time and -efforts to this’ matter " The proposed Notice of Class Action
Settlement provides the Class Members wrth mforrnatlon about the amounts allocated toward
attorneys fees and litigation costs and expenses and that.an attorneys fee and costs award will be
sought as prov1ded for by the Settlement . ' |

Trial courts have “wide lat1tude in assessmg the value of attorneys fees and their decisions
will “not be disturbed on appeal absent a manlfest abuse of d1scret10n ” Lealao v. Benef cial Cal., Inc.
(2000) 82 Cal.App.4th 19, 41." Indeed, it is long settled that the “experienced trial Judge 1s the:best
Jjudge of the value of professional services rendered in his court.” Ketchum v. Moses (2001) 24 Cal:”
4th 1122, 1132. Cahfornla law prov1des that attorney fee awards should be equ1valent to fees paid in
the legal marketplace to- compensate for the result achreved and risk incurred. Laffitte v. Robert Half
Int ’l Inc. (2016) 1 Cal.5th 480, 503 (c1tmg Lealao supra 82 Cal.App.4th at p. 48 -49). In Lealao, the
court held that when an action leads toa recovery that can be “monetized” with a reasonable degree of

certamty, the trral court should “ensure that the fee awarded 1s ‘within the range of fees freely

negotlated in the legal marketplace in comparable ht1gat1on ? Leolao supra, 82 Cal.App.4th at p. 50..

24

NOTICE OF MOTION AND MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT




- 10

11
12
13
14
15
16
17
I8
19
20
21

22.

" 23
24

25

26
27
28

. \
. . L \
B . s \

In cases’ where class members present'clalrns agalns’t a n'laximum settlement fund and the settlement
agreemeht provrdes that the defendant agrees to paymg the attomeys a percentage of the same, use of
that percentage method is approprlate Settlement Agreement at p 32. \

Theaproprrety of calculatrng and awarding attorneys’ fees as a percentage of a monetary fund
that has, by lltlgatron been preserved or recovered for the benefit of others, has recently been
confirmed by the Calrfomra Supreme Court Laff tte, supra 1 Cal.5th 480 at pp. 486 & 506. The
Cahfornra Supreme\Court has taken the posrtlon that “[t]rial courts. have discretion to conduct a

AN YY

lodestar cross-check on a percentage fee “they. also retam the discretion to forgo a lodestar cross- .
‘check and use other means to evaluate the reasonableness of a requested percentage fee[,]” and “[t]he
percentage of fund method survives in California.” Id. (internal quotatlon marks omitted).

Historically, courts” havé awarded fees as high as tifty percent (50%) of the common fund,

depending on the circumstances of the ‘case. Newberg, § 14.03; see also In re Ampicillin Antitrust

.Litig.v (D.D.C. 1981) 526 F.Supp.494 (awarding attorneys’ fees in the amount of 45% of the $7.3

million settlernent fund)' Beech Cinema Inc. v. T wentieth-Century Fox Film Corp. (SD.N.Y. 1979)
480 F.Supp. 1195 (awardrng approx1mately 53% of the settlement fund as attorney fees). Cahforma
Courts routlnely approve class actron attorneys fee. awards ‘averag[ing] around one- th1rd of the
recovery ? Chavez v. Netflix, Inc. (2008) 162 Cal App 4th 43 66 n.11 (lower court found 20 to 40
percent range of contrngency fee in marketplace was appropriate in class actlons) .see also Estrada v.
Dr. Pepper/Seven-Up, Los Angeles County Superior Court Case No. BC262247 (May 2005) (wage
and hour); Moore v. IKEA, Los Angeles Superior Court Case No. BC263646 (Sept. 2006) (wage and |
hour). | _ 4 »

| Plaintift’ s Counsel bore the‘ ri'sks and difﬁculty on‘ numerous levels. (Han Decl. , 9 43) First, it
vvas clear from the outset that this case could be strongly contested and would requrre the dedication of
srgmﬁcant attorney resources to htrgate properly and successfully (ld. ) Second Plaintiff’s counsel
bore all of the risks and costs of lrtrgatlon and wrll not receive any compensatlon until recovery is
obtained. (Id)) | k
111
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Further Pla1nt1ff’ S Counsel expended srgnlﬁcant time and effort in the prosecution of this
matter, 1nclud1ng propoundlng written' dlscovery, conductmg an extensive number of interviews wrth
Class Members " and preparmg declarat1ons concernrng Defendant s employment policies and
prac’ticeS' revi.eyving'voluminous documents containing of thousands of pages of time and payroll data
and documents rev1ew1ng personnel records obtamed on behalf of Pla1nt1ff and other Class Members;
revrewmg documents relatrng to Defendant S employment pol1c1es practlces and procedures
revrewmg Defendant s electronic data- relatmg to the number of shifts, hourly pay rates, number of
employees for each year in the Class Per1od, number of pay per1ods affecting class-wide damages; and
preparing a class wide damages analysisand m’odel “(Han Decl.,, 7 10-12. ) |

Moreover, Plantiff’s Counsel is well versed in wage-and-hour class actlons which they
practice almost exclusrvely Justrce Law Corporatron has been appointed class counsel in numerous
class actions in Cal1forn1a courts, both after class certrﬁcatron.and for purposes of settlement. (., 19
27) | o

2. | PlaintifP’s Class Repre_sentative Enhancement Payment Is Reasonable.

Plaintiff respectfully request that the Court appoint Keith Lacy as Class Representative and

prehmmanly approve Class Representat1ve Enhancement Payment in an amount up to $15,000 to

Kerth Lacy. The requested amount is fully d1sclosed in. the proposed Notice of Class Action
Settlement that w1ll be mailed to the Class Members  Plaintiff will apply to the Court for final
approval of their Enhancement Payment w1th deta1led explanat1ons of the tasks perfonned and the

hardships endured in thls actron. However, in order to provide the Court with an understandrng why

the requested tentative Class Represent_ative Enhancement Payment should be preliminarily approved,

Plaintiff describe the eyer{lts as follows:
Plarnt1ff Keith Lacy commenced this litigation in August 2016 and has been act1vely 1nvolved

ever since. (Id., g 18- 19) Pla1nt1ff has expended ‘significant time and resources on th1s case. (Id.)

Plaintiff also did not pursue an 1nd1v1dual fallure to accommodate a d1sab111ty claims so that he would"

not create a conﬂ1ct wrth the class and to pursue thrs actron as a class action and benefit others ({d. )

He has sacrrﬁced his own personal garn in exchange to benefit the entire class. (/d.)

I
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- “Incentive awards are fairly' typical m class actions ” Céllphone Termination Fee Ccises 186
Cal. App 4th 1380, l393 (2010) (1nterna1 quotation marks and c1tations om1tted) “The rationale for
making enhancement or 1ncent1ve awards to named plaintiffs is that they should be compensated for
the expense or risk they- have incurred in conferring a benefit on other members of the class.” Id. at
1394.  Particularly in employment c1ass actions, the named plaintiff shoul.d be -entitled to an
enhancement payment as an incentive to take. the risks assomated with pursuing employment claims on
behalf of other employees An award is justified where the plaintiff is a “present or past employee
whose present pos1tion or employment credentials or recommendat1on may be at risk by reason of
having prosecuted the suit, who therefore lends hlS or her name and -efforts to the prosecution of
litigation at some personal kperil..” ‘Roberts v. T exaco, 9.79 F. Supp. 185, 2AOA1 (S.D.N.Y. 1997).
E The amount sought by the Plaintiff 1S .reasonable. Plaintiff conferred with counsel on numerous
occasions, 'spent a substantial amount of time and effort producing relevant documents and past

employment records, provided detailed and crucial information in this case, assisted with identifying

potential witnesses to assist in 'Plaintiff’s counsel’s investigation, and assisted in all aspects of

discovery (Han Decl., 1] 18-19.) Plaintiff was available whenever Plamt1ff’s Counsel needed him and
actlvely tried to obtain 1nformation that would beneﬁt the proposed Class. ' (Id.) The- Plaintiff also
51gned a general release that is broader than the release that apphes to the proposed Class. (Settlement
Agreement, 9 66). Plaintiff thus surrenders much more than the Class Members by part1c1patmg in this
Settlement. | | |

Further, by being the named representative, the Plaintiff put his names forward-on the public
record at the risk of possible. future’ adve'rse« employment consequences by future or potential
employers who might not choose to h1re any of them because they took the lead in this lawsuit. This,
too, is a mgmﬁcant risk that they haye borne for the Class of employees who have reaped the beneﬁts
of this case without having to face this risk personally themselves. See Roberts; 979 F. Supp. at 20 1.
Plaintiff’s Counsel believes this should also be considered in"the award of the Class Representative
Enhancement Payment. (Han Decl.l,.ﬂ 19) '
111
111 |
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The requested Class Representative Enhancement Payment to Plaintiff in an amount up to
$15, 000 00 each is reasonable grven the r1sks that they took and bore for the Class, and given the
benefits he conveyed on the Class Members. Based on the foregoing, Plaintiff request that the Court
prel1m1narrly approve the requested Class Representatwe Enhancement Payment.

The Plaintiff will 'p_rov,ide"a-declarationj at the time of final approval, which will detail -the

|| above described events and will also update. the Court of his efforts after notice is distributed. |

VL. THE SETTLEMENT SHOULD BE. PRELIMINARILY, APPROVED AS FAIR,

REASONABLE, ANDADEQUATE , = -~ S

Couits Wlll consider theifollowing non-exhaustive list of factors when making a determination
regarding final settlement approval: _(1)-the strength of the plaintift’s claims, (2) the expense,
complexity and likely duration of 'cont'inued litigatilon,'(3) the risk of maintaining class action status
through trial, (4) the -'Settlement amount (5) the stage of the proceedings and extent of any completed
d1scovery, (6) experience and views of respect1ve counsel, and (7) the reaction of the class members to
the proposed settlement. Dunk 48 Cal. App 4th at 1800 ) |

A$ drscussed above, Pla1nt1ff bel1eves he has strong mer1tor10us clalms however, he
recognizes the risks associated with contlnued lmgatlon In partrcular a portron of the damages
assessed above are attrlbutable to penalt1es for v1olatron of Labor Code §§ 203 and 226, wh1ch permit
good falth defenses and therefore pose a greater hurdle to recovery Further, courts have broad
discretion to reduce the amount of PAGA penalt1es awarded to an employee based upon discretionary
factors other than the employer s ab111ty to pay: T hurman v. Bayshore Transit Managemenl Inc., 203
Cal. App. 4th 1112, 1136 (2012) cert denied, 2012 Cal. LEXIS 5624 (2012).

Further, although this litigation has endured for nearly a year and was approachmg a phase of |
the l1t1gatron where Plamtrff and Plamtrff’s Counsel were preparrng to file their class certification
motion, contmued l1t1gat10n is l1kely 0 result 1n s1gn1ﬁcant expend1ture of additional time and
TESources. Plamt1ff has not yet\engaged the services of an’ expert Wthh would be required for class
certification. Add1t1onally5 Plamtiff has not'yet taken all required deposrtlons nor had sufficient

opportunity- to contact, Defendant S contemplated Class Member declarants, and may’ “have requlred

additional depos1t1ons for th1s purpose Thus the expense and complexrty of continued litigation

28
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DOUGLAS HAN (State Bar No. 232858)

SHUNT TATAVOS-GHARAJEH (State Bar No. 272164)

DANIEL J. PARK (State Bar No: 274973) -
JUSTICE LAW CORPORATION o
411 North Central Avenue, Suite 500
Glendale, California 91203

Telephone: (818) 230-7502

Facsimile; (818) 230-7259

Attorneys for Plaintiff

' ‘ l ‘ 20125474 }

JLEC
o . AEEM%EDA COUNTY
ocT 0 4 207

CLERK Q OR COURT

N A. ; SUPERIOR COURT OF THE STATE OF CALIFORNIA

3 FOR THE COUNTY OF ALAMEDA

)

KEITH LACY; 1nd1v1dually, and on behalf of all
other members of the general public s1m11arly
situated and on behalf of aggrieved employees

pursuant to the Private Attorneys General Act .

(“PAGA”)
Plaintiff, -
v.
‘California Corporation; and DOES 1 through

100, inclusive,

, Defendanrs.

1 Place:

I case No.: RG16827402

, Assrgned for All Purposes to:

- Honorable Winifred Y. Sm1th

- Department 21

R DECLARATION OF DOUGLAS HAN IN

: SUPPORT OF PLAINTIFF’S MOTION FOR

o : N E PRELIMINARY APPROVAL OF CLASS
AZUMA FOODS INTERNATIONAL, INC., a

ACTION SETTLEMENT

[Notice of Motion and Motion for Preliminary

" | Approval of Class Action Settlement; Declaration

of Toshie Azuma; and [Proposed] Order filed

.| concurrently herewith]

l
[Reservation No.: R-1891672] |

October 27, 2017

Date:
Time: 10:00 a.m.

Dept. 21 -

| Complaint Filed: August 15,2016

Trial Date:” None Set
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DECLARATION OF DOUGLAS HAN -

I DOUGLAS HAN hereby declare as follows

L. I am an attorney duly hcensed to practice law before all courts of the State of
California. I am the founding member of Justlce Law Corporatron and attorneys of record for the
named Plalntrff Kerth Lacy (“Plamtrff ). The facts set forth in thrs declaratlon are wrthm my. personal
knowledge or based on information and behef and, if called as a witness, I could and would
competently testify there_to: o ‘
| B EDUCATION _

l'2 - In May of 2004, 1 graduated from Pepperdme Umverszty School of Law with a Juris
Doctorate degree In May of 2001 I obtained a Bachelor of Science degree in Political Science w1th a
minor in Enghsh from University of Houston.. A

. a JUDICIAL EXTERNSHIP

| 3. : From apprO'Xima‘tely- January 2004 to apprcximately May 2004, I served as a -Judicial
Extern to the' Honorable:Lqurdes G.‘B_ai‘rd of the United ‘States District Court for the Central District
odelifqz{nia. _ . _

- LITIGATTON AND CLASS ACTION EXPERIENCE

4. Since its inception, in or around April_ 2013, our firm-has almost exclusively focused on
the prosecutionof consumer and employment class actions, involving wage-and-hour- claims, unfair
business practices or false advertising. Since that. time, t)ur firm has successfully litigated to
conclusion over forty (40) Wage—and-hour class. actien’s. Currently, we are the attorneys of record in
over a dozen employment-related putative class actions in both state and federal courts in the State of
California. During thls relatively short time, ibn association with other law firms, we have obtained
millions of'dollars on behalf of thousands of ‘individuals‘in California.
/17 | | |
111
111
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EXAMPLES OF CLASS ACTION RESULTS

What follows are Just a few examples of the type of results we have achieved on behalf

Our- firm, in association with other co-counsel, obtained class certification of a
class of hourly-paid oilﬁeld employees-in California in the Kern County_Superior

Court Case No. S 1500 CV- 279707.-

. Our firm, in assoc1at10n w1th other co- counsel represented plamtrffs in-a wage-
. and-hour class action agamst a regional bank, on behalf of hourly-paid or non-

"exempt employees On November 17, 2016, the court granted ﬁnal approval of a

class actron settlement. The San Francisco Superror Court Jud1c1al Counc1l.

Coordmated Proceedmg Number is 4839.
!
Our frrm in assomatron w1th other co- counsel represented plamtrffs in a wage-

- and-hour classactlon agamst a national retailer of women’s clothrng, -on behalf of

| hourly-pai(l'or‘ nonje)rempt employees} On September 20; 2016, the court granted~

ﬁnal\approval of a class action settlement. The Los Angeles Superior Court Case

Number is BC521256.

. Our firm, in association with other co-counsel, represented plantiffs in a wage-

and-bour class action against an insurance agency, on behalf of salaried
employees.q On July 11, 2016, the court granted final approval of a class action

settlement. The Los Anéeles Superior Court Case Number is BC507217.

-¢.. Our firm represented plaintiffs in a Wage—and,—hour class action against an oilfield

- maintenance company, on behalf of hourly":paid or non-exempt employees. On

December 18, 20-15 the court granted final approval of a class action settlement.
The Kern County Super1or Court Case Number is S-1500-CV- 283011

Our firm, in assocratron with - other co-counsel, represented plamtrffs in a wage-
and-ho,ur class action against a national retailer of shoes, on behalf of hourly-paid

or non-exempt employees. On December 14, 2015, the court granted final

3
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"appro'val of a class ection settlement. ‘The“L'os Angeles Superior Court Case

. »-Number is BC554214

Y

. Our ﬁrm in assomatlon w1th other co-counsel, represented Plaintiffs in a wage-

and-hour. class actron against a national beauty products distributor, on behalf of

hourly—paid or non-exempt'empioyees. On November 19, 2015, the court granted

* final approval of a class action settlement. The Los Angeles Superior Court Case

Number is BC545000.

h. - Our firm represented plaintiffs in a wage-and-hour class action against a regional

rooﬁng contracting company, on behalf of hourly-paid or non-exempt employees .
On November 19, 2015 the court granted final approval of a class action.

settlement The San Joaquln County Superror Court Case No. 39-2014-00316043-

. . CU-OE- STK

Our firm, in association with other co-'counsel, represented plaintiffs in a wage-
and-hour class action against a targc beverage distributor, on behalf of hourly-paid
or. non-exempt employees._ /On'.November 10, 2015, the court granted final
approual of a class action settlement.'The Santa Clara Superior Court Case
Number is 1-14-CV-266154, -

Our firm, in association ‘with other co-counsel, represented plaintiffs in a wage-

T and-hour class action against Vé,nat’ional retailer of specialty paper products, on

behalf of hourly-paid or non- exempt employees. On September 10, 2015, ’the
court granted final approval of aclass action settlement. The Los Angeles

Superior Court Case Number 1s BC506121.

. Our firm, in assoc1at10n w1th other co- counsel represented p1a1nt1ffs in a wage-

and-hour class action against a natronalb oil drilling company, on behalf of hourly-

paid or non-‘e‘Xempt employees. On August 19, 2015, the court granted final
approval ofe class-action settlement. The Kern County Superior Court Case

' Number is S-1500-CV-279842, +

T
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-Our ﬁnn in assocrat1on wrth other co- counsel represented ‘plaintiffs in a wage- |
‘ ‘:and hour class actron agarnst a natronal oil drilling company, on behalf of hourly-
,paid -or non- exempt employees On May 28, 2015 the court granted final
,approval of a class .action settlement. The Kern County Superior Court Case
Number is $-1500-CV-279549. | |

n. Our firm represented plarntrffs in a wage- and hour class action agarnst a reglonal

oil field services company, on behalf of hourly-paid ‘or non-exempt -employees.

On December 12, 2014 the court granted ﬁnal approval of a class action

: settlement The Kern County Superlor Court Case Number is S-1500-CV-
;279879.’

. Our firm, in association with other co-counsel, represented plaintiffs in a, wage-

and-our class action against a regional property management company, on behalf

of salariedvemployees On'Noyember 14,20 l4 the court granted final approval of

a class actron settlement The San Drego County Superlor Court Case Number is
/

. Our firm, in assocratlon w1th other co-counsel, represented plaintiffs in a wage-

and—'our class action against a national retailer, on behalf of salaried. employees.

On November 5 2014, the court granted final approval of a class action

' settlement The Alameda County Superror Court Case Number is RG13687151.
p. Our firm; in association w1th_ other co-counsel, represented plaintiffs in a wage-

and-hour class action against an electionic repair company, on behalf of hourly-

{0

'~ paid or n'on—exempt employees. "'On October 15, 2014, the court granted final
.approval of a class action settlement The Los Angeles County Superior Court
_Case Number is BC51644

q. ;‘r'Our ﬁrm, In association with other co‘-counsel, represented plaintiffs in a wage-

and-hour class action against a regional ‘property management company, on behalf

- of hourly-paid or non-exempt employees. On August 14, 2014, the court granted

z
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final approval of a class action settlement The Los Angeles County Superior
Court Case No. BC506120

6. Shunt Tatavos-Gharajeh is an associate at nry office. He received his undergraduate

|| degree from the University of .California; Los Angeles and earned a Juris Doctorate from the

Southwestern University- School of Law. I—Ie was admitted to prnctice in California in 2010. Mr.

Tatatvos-Gharajeh is admitted to nract'ice in the Courts of the State of California. The focus of his

|| practice is class action wage and hour law He has worked on several class action cases that have

7

been granted final approval 1nclud1ng Keles etal. v. T) he Art of Shaving ~ FL, LLC. Alameda County
Superior Court Case No. RGI3687151 Esters et al v. HDB LTD. Limited Partnersth Kern County
Superror Court Case No. S-1500—1CV-279879 DRL, Bridgette Guzman, et al. v. International City

Mortgage, Inc. (San Bernardino Superior Court Case No. CIVDS1502516), Davidson et al. v. Lentz |

Constructzon General Engzneerzng Contractor Kern County Superior Court Case No. $-1500- CV—

279853 LHB, Betancourt v. Hugo Boss USA Inc Los Angeles County Superior Court Case No.

BC506988; Porras et-al. v. DBI Beverage, Inc. et al:‘, Santa Clara County Superior Court Case No. 1-
14-CV-’266I54, Harizell et al. v. Truitt Oilfield Maintenance Corporation Kern County Superior
Court Case No. S-1500-CV-283011, Navnrro—SalaS et al. v. Markstein Beverage Co. et al.,
Sacramento County Superlor Court Case No. 34-2015- 00174957 CU-OE-GDS, Davza' White, et al.
v. leot Travel Centers, LLC, (San Joaqum County Superror Court Case No. STK- CV UOE- 2013-
0009098), McKznnon et al V. Renovate}Amerzca Inc., et al., San Diego Case. No. 37-2015-
00038150- CU OE- CTL Evelyn Antozne et al. v. Riverstone Residential CA, Inc et al (Sacramento
Superior Court Case No. 3472013-00155974),uand Pina v. Zim Industries, Inc., Kem County
Superior Court Case No. .'S—1500-CV-284‘498 SPC. He Wets also certified as cIass counsel in Fulmer
et dl. v. .GboldenState Drilling, Inc., _KernCounty.Superior 'C_ourt Case No. S-ISOO-CV-279707, a

case that was certified as a classiaction.‘ He is also handling at least a dozen class actions currently

| pending in various courts throughout tI’le state of California.

Vi

111
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7.° | Daniel J Park i is-an assoc1ate at my ofﬁce He recelved his undergraduate degree from
New York Umverszty Stem School of Busmess and eamed a Jurls Doctorate” from Boston College
Law School He was. admrtted to pract1ce in California in 2010 He is admitted to practlce in the
Courts of the State of Callfornla The focusof his practlce is class action wage and hour law He
has worked on several class action cases that have been granted final approval 1nclud1ng McKinnon,
et al. v. Renovate America, Inc et al San Dlego Case. No. 37-2015-00038150- CU OE CTL,

Hollinger, et al. v. Safety Management Systems LLC, et al., Kern County Superror Court Case No.

, S-1500-CV- 284499 Novak 12 Mzdlands Management Corporatzon et al, Los Angeles County

Superior Court Case No. BC567052, Van Goey v. Pro’s Choice Beauty Care, Inc.,t Los Angeles
County Superior Court Case No. BC545‘4I00- Zaydenbergu 'Crocs Retail, Inc., Los Angeles County

Superror Court Case No BC554213 Aceves et al V. Cambro Manufacturmg Company, Orange _

County Superlor Court Case No 30-2015- 00810013 CU- OE CXC and Hynzck V. Amerzerst

Fmanczal Inc., Los Angeles County Superlor Court Case No. BC573246. He was also certified as

class counsel in Fulmer et al v. Golden State Drtllmg, Inc., Kern County Superror Court Case No S-

1500-CV-279707, a case that was certlﬁed as a class action. He is also handlmg at least a dozen
class actlons currently pendmg in Var1ous courts throughout the state of Callforma
PRELIMINARY APPROVAL | v
8. Marked and attached hereto as’ “EXHIBIT 1” is the Joint Sttpulatron of Class Action
Settlement and Release (“Settlement ” “Agreement,” or- “Settlement Agreement”) between Plamtlff

Kelth Lacy, (“Plaintiff”) individually and on behalf of the proposed Class, and Defendant Azuma

Foods International, Inc., USA (“Defendant”) The parties and the1r counsel also have approved the

(Proposed) Not1ce of Class Act1on Settlement (“Class Notice” “Not1ce of Class Action

Settlement”) whrch s attached to the Settlement as Exhibit “A ” The partles respectfully request that

this Court approve them as well.

9. . The effectlveness of Justice Law - Corporatron (“Class Counsel” or “Plaintiff’s

| Counsel’ ) in prosecuting this case has tfanslated into a substantlal sum of monetary benefits for the

| Class Members in the following respects: (1) Class Member recovenes over a reasonably short period
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of time as opposed to ‘waiting additional years for the same, or possibly, a worse, result; (2) a

guaranteed result that compares favorably with other similar class action settlements of this type; and

(3) significant savings in Plaintifl’s Counsel’s fees and costs which would have only increased

‘|| significantly had the case progressed through certiﬁcati_on, trial, and/or appeals.

SI{MMARY OF RESEARCH, DIS_CO.VERY‘AND’INVESTIGATION

10. Before filing ‘the initial lawsuit Plaintiff’s Counsel investigated and'researched the
facts and circumstances underlymg the pertment issues and applicable law. This requlred thorough
drscussrons and interviews between Pla1nt1ft’ s Counsel and Plamt1ff and research into the various legal
and factual issues involved in the case, namely, the- current state of the law as 1t applied to
certrﬁcatlon representatwe PAGA actrons off-the- clock theory, de minimis defense, and meal period
and rest break law. Plalntlff’s Counsel also engaged in extensive factual investigation into the
organization and operatrons of Defendant s, busrness operatlons in California and the specific facts
giving rise to potentral 11ab111ty -t0 scheduhng practlces automatic deductions, donning and doffing

pract1ces and fa1llng to0 compensate employees for prem1um wages for missed meal and rest breaks.

' After conductmg the1r initial 1nvest1gat10n Plamtlff’ s Counsel determined that Plaintiff’s cla1ms were

well suited for class and/or representatrve action adjudrcatron ow1ng to what appeared to be a common

course of conduct affectlng a srmrlarly srtuated group of employees - Defendant s non- exempt

'employees in its California operation.

11.  Plaintiffs. Counsell_has actively litigated: this case since the filing of the action on
August 15, 2016. Plaintiff’s Counsel used the pre-medi'ation time period to investigate the veracit'y,{
strength, and scope of the class claims. Theparties en'gaged in comprehensive discovery.’ Defendant
produced, and Plaintiff’s Counsel reyle\yed‘ and analyzed a large volume of documents, including time

records, payroll records, meal and rest period documentation, and personnel records of numerous

| putative class members.. Prior to the medi’ation,.Defendant produced a comprehensive electronic data

reflecting the time' cards, punch records and wage paymehts for all putative class members from'

August 2012 to January 2017. In addrtron Plamtrff (1) propounded formal written dlscovery

requests; (2) obtamed the class contact mformat10n by engaging in a prrvacy opt-out procedure 3)
C-g
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: interViewed numerous putative class members obtaining comprehenswe witness statements in support

of Plaintift’s case; (4) reViewed voluminous documents (class time and payroll data) containing
thousands of pages of payroll data and hundreds of pages of employment records; (5) requested and

reviewed personnel records of other putative class members (6) reViewed documents produced by

Defendant relating 0 its employment polic1es practices and procedures; and (7) analyzed class-wide

payroll data prov1ded by Defendant which Plaintiff used to extract the number of shifts the length of

3

|| each shift, hourly pay rates, number of employees ata given time, violation rates, and number of pay

f

periods affecting class-wide damages. The Parties re‘ached the proposed Settlement based on this large
volume of facts, evidence, and irivestigation., o o - , |

12, - Plaintiff s Counsel ilso closely followvedithe case law relating to certiﬁcation off-the-
clock theory, de mmzmzs defense meal and rest period claims as well as wage- and hour enforcement
under state and federal law Moreover Plaintiff’s Counsel monitored other class certification .
appellate decisionis that frequently modify ot change this volatile area of law. Particularly helpful in
leading to settlement discuss10n was the case Safewqy, Inc. v. Superior Court (20\15) 23\8 Cal. App. 4th
1138 as well as uncertainty caused by the pending ‘California Supreme Court case Troester v.
Starbucks Corp., 2014 WL 1004098, at *3 (C.D. Cal, l\/lar‘ 7, 2014)

13. Throughout the pendency of this case, Plaintiff’ s Counsel and Defense Counsel
engaged in discuSSions and correspondence regarding the above i issues, among others, as well as the

risks of further litigation anid certiﬁability more generally, and from these communications the parties

.agreed that this lawsuit was conduc1ve to mediation given the compleXity of the legal and factual

issues at play and the high level of risk present for both sides.

14, On April 24, 2017, ithe parties participated in extenSive private full-day mediation
conducted by Davrd A. Rotman Esq an experienced class action litigator and mediator of over
twenty-five years. During the mediation, the parties exchanged further information and discussed all
aspects of the case, including the risks and delays of further litigation and the risks to both parties‘of
proceeding with class certification and/or representative adjudication, Plaintiff’s theory of liability,

wage-and-hour enforcement under both state and federal law, the law relating to off-the-clock theory,
. _ \
. : ’ 19
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meal and rest periods, the.evidenee produced and analyzed, and the possibility of appeals, among other
things. While the mediation did not end with settlement, the mediator made a mediator’s proposal that
was later accepted bv the parties The Parties then continued the discussions during the drafting of the
long-form settlement agreement B

15. As a result of the medrat1on and further extensive negotiation, the parties agreed that
this case was well-suited for- settlement grven ‘the outstanding legal and factual issues relating to
Plaintiff S pr1nc1pal claims, as well as the costs and r1sks to both sides that would attend further
htlgatron Thus with the Med1ator $ ass1stance and proposal the parties agreed, subject to Court
approval to enter 1nto the Settlement Agreement to resolve the claims in the above entitled lawsuit.

"16. , It 1s usually preferable to reach an early resolutron of a dispute because such resolutrons
save time and money that would otherwrse go to lrtrgat1on Most cases seitle sooner or later. If th1s
case ended up setthng after further l1t1gat1on, the settlement amount would have taken rnto account the'

additional costs incurred, and there might have been less money available for Class Members after all

was said and done. This is not just an abstract contention. The parties were moving into the phase of

'this litigation where théy would have had to ‘deposea number of people such as managers, supervisors,

and employees‘ in order to establishtc'lass certiﬁeation, and discovery disputes would have certainly
inereased. In contrast, the Settlement‘ "pro“vid‘es real and immediate benefits for Class Members. The
benefits are not 1nsrgn1ﬂcant for anyone especially given the current economic climate.
Consequently, the rlsk and expense of further litigation outweighed any beneﬁt that might have been
gained otherwise.

17.  Based upon Defendant’s representation- andl’laintift’ s review of Defendant’s records,
the putative class ‘consists of approxlmately 774 persons: Based upon the payroll summaries produced
by. Defendant the averag‘e rate of pay for the prOposed Class during the time period from August 15
2012 through December 31, 2016, was $13.32, and the number of shifts worked by the putative class
members durmg the same time perrod Was 89 326 shrfts

111
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18. The Settlement provrdes for $1,900, OOO as the Class Settlement Amount on a non-

reversionary, opt-out bas1s - The- Settlement also provides- for a Class. Representative Enhancement
Payment in an amount up to;$15,000.00‘to Plaintiff, which shall be paid out of the Class Settlement
Amount. ‘The requested Clas's Represen’tativeEnhancement Payment is fair, reasonable, and adequate.
Plaintiff Keith Lacy, commenced this litigation in August 2016 and has been acti\_/ely involved ever
since. Plaintiff has expended signilic'ant time.and resources on this case. Plaintiff also did not pursue
an individual: failure to acc'ommodate a disability claims s0 that he would not create a conflict with the
class and to pursue this action as a class action and beneﬁt others. He has sacriﬁced his own personal
gain in exchange to beneﬁt the entire class: l’lalntiff conferred with counsel on numerous occasions,
spent a substantial amount of time and effort producing lrelevant documents and past employment

records, provided detailed and crucial information in this case, assisted with identifying potential

witnesses to assist in Plaintift’s counsel” 1nvest1gation and assrsted in all aspects of discovery.

| Plaintiff -was available whenever Plaintiff’s Counsel needed him and actively ‘tried to obtain

1nformation that would benefit the- proposed Class The Plaintiff also signed a general release that is
broader than the release that applies to the proposed. Class. Plaintiff thus surrenders much more than
the Class Members by/participating in this Settlemenht.

19. Further, by being the named-representatiue, the Plaintiff put his names forward on the

public record at the risk of possible future adverse employment consequences by future or potential

employers who might not choose to hire any of them because 'they took the lead in this lawsuit. This,

t0o, 15 a signiﬁcant risk that they have borne for-the Class of employees who have reaped.the benefits
.of this case without having to face this risk personally-themselves. Plaintiff’s Counsel believes this
should also be considered in the award of the Class R’epresentative Enhancement Payment.

111 | |
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20. Followmg the deductron of Plalnt1ff' S Counsel S Attorneys Fees and Costs the Class
Representative Enhancement Payment the Settlement Adminlstrat1on Costs, and the PAGA penalties
paid to the California Labor and Workforce Development Agency, the Net Settlement Amount will
automatically be‘distributed to all Class Members who do-not validly request exclusion (or “opt out”)

from the Settlement in the manner provided by the Settlement and the Notice of Propos_ed Settlement

(the “Settlement Class” or “Participating Class Members”). '

ESTIMATE OF THE CLAIMS

21I. . Meal and Rest Breaks. With respect to meal break preiniums, Plaintiff concedes that a
60-minute meal period .provided by D}efendant complied.with‘ its obligation for the first meal periods.
However the issrie-with Defendant practice‘ of ‘orovidin‘g‘only a 60-minute meal period is with respect
to the second meal periods Plaintiff assumed a vrolation rate of 100% based on the theory that
Defendant had no prov1s1on informing employees of the right or provision of second meal breaks for
employees working shifts of greater than ten (10) hours in length (where a second meal break would
be owed). Based on Plaintiff’s Counsel’s review and analysrs of Defendant s punch data, a reasonable
estimate of the value of this claim would be $210,722.40 (15, 820 shifts of greater than 10 hours in
length x $13. 32 average hourly rate) ’

22_. Wlth respect to rest break premrums Plamtlff alleged that Defendant maintained a
practice that did not authorize or perm1t rest breaks for ShlftS greater than 10 hours. Plaintiff assumed
a violation rate of 100% with respect to shifts'exceeding 10 hours in length. Plaintiff’s Counsel’s
analysis of the punch data revealed that approkimately 15,820 shifts during the relevant time pertod
fell within these' shifts where a rest period should have been authorized but was not provided. If
Plaintiff’s rest break claims were certiﬁed, a reasonable estimate of the value stemming from this
claim would be $210,722.40 (15,820 shifts of greater than 10 hours in length:x $13.32 average hourly
r‘ate). | | |
/17
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- 23, Defendant. contended that d1scretronary second meal breaks and rest periods were

' wa1ved In fact Defendant argued ‘that it was vigilant in enforcing its meal and rest break policies.

'Thls, along with other arguments,‘ would likely be raised by Defendant to challenge certification of

this claim. Therefore, significant discounts were applied when evaluating this claim for settlement

purposes.
>

' 24, ) Ove_rtime and ‘Minlmum Wages :I{ounding of Time in Favor of Defendant. Plaintiff’s
rounding theory is based on \Defendant’s ~Iv)ractice reduirlng its employees to don and doff their
uniforms off-the-clock as well as automatic rounding/deducticn of 60-minute meal periods. Plaintiff's
detailed analysis cfmactual punch re'cords vc‘ompared to the time _actually paid revealed that the time uvas _
rounded in favor of Defendan‘t‘9'7.6% of the shi_fts/.- B'ased ona detailed' analysis ot the punch records |
belong.i‘ng to the entire class, the difference hetween the actual punch data and rounded punch data”
amounts to approximately 34,542 hours. With most shifts exceeding eight (8)'hours, the resulting )
exposure was Calculated as $690,l49.l6 (34,542 x $19.98 O.T. rate) in unpaid overtime.

| 25. | Theseﬁgures are estimates of potential exposure, and there are significant risks with
respect to cert1ﬁcat10n and appeal summary Judgment and factual risks with respect to provmg up the
estrmated damages At ] Jury trral assummg certrﬁcatron is granted and afﬁrmed on possible appeal,
Plaintiff’s cert1ﬁed common theorres of lrabrlrty and est1mated damages may not result in'the fiill
recovery of the estlmated damages Moreover, with respect to the off- the clock work, finding of de
minimis defense’s appl1cab1lrty in California may eliminate the damages related to the roundmg
Troester v. Starbucks Corp., 2014 WL 1004098 at *3 (C.D. Cal. Mar 7 2014)

| 2'6." At jury trial, assummg cert1ﬁcat10n is granted and affirmed . on possrble appeal
Plaintiff’s certified common theorles of l1ab111ty and estrmated damages may not result in the full
recovery of the estimated damages. Pla1nt1ff would have to apply a discount for the certification risk
and further apply a d1scount based on the argument that the Court may-not find a willful violation for )
Wa1t1ng t1me penalt1es

111
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27. ‘ Paystul;' Violations.' Plaintiff also alleged a cause of action under Labor Code section

Y

226(a). That section states that\an employer must provide' an accurate itemized wage statement twice a
month or each time wages are paid, whichever is more freouent Failing to do $0 entitles employees to
recover the greater of all actual damages or ﬁfty dollars ($50) for the initial pay per1od in which a
violation occurs and one hundred dollars ($100) for each v1olat1on ina subsequent pay period not
exceeding an aggregate penalty of four thousand dollars ($4,000). See Labor Code section 226(e).

28.. Th1s cause of act10n is ent1rely der1vat1ve of the foregomg causes.of action because if
Defendant requ1red off—the clock work d1d not record all hours worked, did not prov1de premium pay
for missed meal per1ods or rest breaks, etc., the wage statements would inevitably be inaccurate. Thus,
Plaintiff asserts that Defendant’s failure to properly document all hours worked constitutes a willful
violation of its obligation tov'document the total hours' worked by each Class Member. Therefore,
Pla1nt1ff’ s Counsel took into account the same factors as outlined above when assessmg liability and
damages for this cause of action.. _ .

29. Further, De_fendant contended ’that Labor Code Section 226(e) penalties are not
automatic. Rather, the employee_ must s_how (1) that he or.she “suffered injury” from the employer’s
failure to provide" compliant wage statements, see Elliot v. Spherion Pacific Work, LCC (2008) 572
F.-Supp.2d 1169, 1181 (applying Califomia law)(holding‘“employee was not “entitled to penalties
because no‘ injury was shown), and (2) Defendant’s non-compliance was “knowing and intentional.”
Defendant'contended that Class Members suffered no injury from any failure to issue accurate wage -
statements and, furthermore that any non- compllance was not knowing and intentional. Fmally,
because the damages for th1s cause of actlon are penalties, the statute of limitations only runs from one
year pr1or to the filing of the origmal complaint See Cal. Civ. Pro. § 340. The Parties discussed these
issues, and in light of these and other con51derat10ns Plamtlff’s Counsel factored in a reduction of
liability and damages for this cause of action. At the time of the med1at1on approximately 291
individuals were employed by Defendant within the one-year limitations period and worked a total of
6,963 eligible pay periods.. According to Plantiff’s calculation, the statutory penalties exposure at
§$334,650 ([$50 for the initial pay period + ($100 x 11 subsequent pay periods)] x 291 individuals).

C 14
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However, realistic recovery ﬁnder this_theory would not be the maximum exposure. Rather, it was
possible that Plaintiff _w.(.)u"[d not have certified the derivative claims giving rise to this inaccurate
paystub theory.

30.- Waiting- Tlme Penaltles .Labor Code section 203 prov1des that if an employer fails to

pay an employee all wages due at ‘t_ermme_ltlon or within seventy-two (72) hours of reslgnanon, then

| that employee’s wage.s shall continue as a penalty until i)aid for a period of up to thirty (30) days from

the date they were due. Because_seme‘Clas's,Members‘ stépped working for Defendant but, again,

were not paid their fl:lﬂll compensation f0r~the reasone c_iis'cuésed above, they did not receive all wages
due upon termination. Defendent Wee adamiant that no Waiiing—time penaltiee should be awarded.
Defendant pointed out that waiting-tiine penelties are derivative of each and every other cause of
action. Moreover, Defendant embhasized that, under Labor Code section 203, employers are only
obligated to»pay waitingﬁtime penalfies'i'f they “vwillfully’; fail to pay wages duevand oWing at the time
of termihlqtipn er resignation. Defepdant maintained that, because it hediviable deTenses in both law
and fact te'the other eléims, waiting—'time' penalties' cc)uld not Be éWarded. Approximately 549 putative

r

class members were terminated within the applicable limitations period. The maximum waiting time

penalty for each individual is $3,196.80. ($13.32/hdur average hourly rate x 8-hour workday x 30

days.) Therefore the,‘ total f:nakimur}l‘exposﬁre Was'$1 TSS ,043.20. (549 x $3,196.80). Nevertheless
Plaintiff's Counsel took into con51derat10n the chances of preva111ng on the derivative causes of action,
as well as the addltlonal hurdles of prevalllng under thls cause of action, including recent case law,
and applied the appropriate discounts:" _ |

3. PAGA Penalti_es. The provisiens of the Labor Code potentially triggering PAGA

penalties in this case include but are not lfmited to Labor Code sections 201, 202, 203, 204, 226(a),

226.7, 510, 512, 11.94 ‘e:.nd '1198. Defendant asserted that regardless of the results of the underlying

causes of -action, PAGA penalties are.not mandatory.but permissive and discretionary. Defendant”

maintained that in addition to its strong argumentls.against the underlying claims it had a strong
érgument that, given the current unsettled state of law, it would be unjust to award maximum PAGA
penalties.

15
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32, Plalntlft’ s-Counsel calculated damages under this cause of action by mult1ply1ng the
number of active Class Members (because of the shortened statutory period for this claim), by the c1v1l '
penalties that each could be awarded for the Labor Code sectlons enumerated “under Labor Code
section 2699.5 that were applicable in this case, and then applied discounts.in light of the
countervailing arguments with regard to the other causes of action, as well as the Court’s power to
award “a lesser amount than the maximum civil liability."’ L ’

33. Given the state of the law and the. range of PAGA penalties requested and. actually
awarded in California courts',:i’t is‘ difficult to determine a reasonablle value and actual exposure for
PAGA penalties. However, if PAGA penalties are granted on any one ‘of the violations alleged in
Plaintiff’s op,erative.complaint, the total penaltie‘s exposure for the eligible pay periods could be
approirimately $0 to $669,30\0 (52,300 x 291).  Plaintiff calculated Defendant’s PAGA exposure using
a lOO%vviolation rate based on the number_of pay periods during the one-year statutory period.

34.  Again, these penalties are maximum penaltie's' based on the assumption that the
violations occurred cons1stently and evenly over time to all aggrieved employees However Pla1nt1ff

understood that these claims are discretionary and history of PAGA penalties granted by trial courts in-

'Califorma have not been near the maximum exposure possible. G1ven the potentially large PAGA

penalties at issue, Plaintiff also recognized the risk that_any PAGA award could be significantly

| reduced. Plaintiff also took into consideration that this Court might not levy the maximum penalties'

under the law. Thus, allocating $40, 000 00 to PAGA civil penalties was reasonable
— 35 . The foregoing’ discuss1on has sought to explain how the Settlement amount is adequate

in light of the merits of the case by explaining the legal basis for each of Plaintiff’s causes of action,

summarizing the- ev1dence that Plamtlff S Counsel gathered in support of those causes of action, and

evaluatmg Defendant s legal and factual arguments agalnst those causes of action. The conclusion to
be drawn from-the foregomg analys1s is, that neither llabllity nor damages was clear—cut which is why
the parties elected to settle this matter. Pla1nt1ff’ S Counsel had to apply appropriate discounts in l1ght
of the real defenses in th1s case because they posed real rlsks to being able to recover anything. Thus

this settlement, like most others, was the product of compromise.
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' 36 '“"':EXcluding' the civil penalties for the reasons stated above, the 'total estimated potential

exposure, assuming certification and‘prevailing at trail would be approximately $3,201,287.10. To

s'ummarize:. R L ) <
Cﬁtegory‘ S - " Potential Exposure
Meal Premlums ‘ |
N 2" Meal Periods o S | ~$210,722.40
3rd RestPremlums o R - $210,722.40
Overtime: Roundrng TR I $690,149.16
o Wa1tmg Time Penalty hie . $l\,755',043.20
Paystub Penalty o | '  $334,650.00
MAXIUMUM TOTAL o |
. . |EXPQSURE .~ . | © $3,201,287.10

y

' The '_Class ‘Settlement Amount ‘of $l’,900,(l(lO is appror_{ir'riately‘ 59 percent of the maximum
potential exposure, wlricn are in the ball-park of' reasonableness considering the risks and defenses.
For all of the foregoing reasons, Plaintiff respec_ttully requests that the Court grant Plaintiff’s
unopposed motion for preliminary approval of class action settlement

| EXPERIENCE AND VIEWS OF COUN SEL
37;" | Plalntrff’s Counsel are well qualrﬁed because of our experience, knowledge and
resources to act as counsel and represent the Plamtlff and the Class Members in this action. Plarntlff’ s
Counsel has represented employees in’ numerous class-action lawsuits involving wage- -and-hour
violations in Calrforma A substantlal percentage of the firm’s practrce is devoted to litigating wage
and hour vrolatlons and the bulk of these cases are class actions. Plaintiff's Counsel has obtained
favorable settlements agamst a range of defendants mcludlng Fortune lOO companies, in wage-and-
hour class \actrons . - o K |
Il » o
1] c
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k 38 Based on investigation and info'rmation'discovered, Plaintiff's Counsel believes that
there 1is sufﬁcientevidence to support the allegation that D'efendant, inter alia, failedvto pay its non-
exempt or hourly-paid employees for all hours worked and non-compliant meal and rest periods
Plamtiff clalmed that all hourly-paid or non- exempt employees who. Worked for Defendant during the
Class Period were subject to the same or similar job duties, and uniform operations and employment
policies, practices, and 'procedu_rest Plaintiff-also asserted that Defendant’s recordkeeping practices
with respect to the Class Members were substantially the same during the Class Period. As a result
Plaintiff claimed that all of the Class Members 1nclud1ng Pla1nt1ff were uniformly not paid properly V
for all of the hours they worked for Defendant durmg the Class Period. Plaintift‘s Counsel is aware of
the defenses and pos1t1ons of Defendant but believe that Plamtrff would ultimately succeed in the
action despite potential obst"acles Plamt1ff’ s Counsel further bel1eves that Plamt1ff would have»
obtained class certlﬁcation and prevailed at tr1al Plamtiff however have taken into account the
uncertainty and risk of the outcome of further litigation, and the drfﬁcultres and delays inherent in
such litigation, mcludmg those 1nvolved in class certrﬁcation., Plaintiff recognizes the burdens of

proof necessary to establish liability for. the claims. asserted in this lawsuit, Defendant’s defenses

| thereto, and the difficulties in establishing damages. Plaintiff has also considered the settlement

negotiations conducted by the parties and the 'Mediator’s evaluations

39.  Defendant, on the other hand denied all material allegations and contended that they
would ultlmately succeed in the action. Both sides. have also had the. opportumty to interview
w1tnesses and review documents relatmg to the wages and work hrstory for the Class Members in an
effort to determine the potential value and strength of the claims. The available information and data

enabled Plaintiff’s Counsel to estimate the potential claim of each Class Member. Accordingly,

sufficient investigation and discovery have been conducted for the parties to be adequately informed

of the nature and extent'of Plaintiff’s and the other Class Members claims, and to enable both sides to
fully evaluate the proposed Settlement for its falrness adequacy, and reasonableness. In light of all of
the facts and c1rcumstances in thlS case, the partles agreed that this case was well suited for Settlement

given the legal issues relatlng to the Plamtiff’ s principal claims, as well as the costs and risks to both
18
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sides that would attend further litigatiOn. The proposed Settlement takes into account the strengths
and Weaknesses‘of" each side’s posi.tlon and the uncertainty of how the case might have concluded at
certification and/orltrial : | | | |

- 40, Plamtrff’ s Counsel’s exper1ence wrth s1m11ar wage-and-hour class action cases has been
helpful in assessing the reasonableness of settlements such as the one at issue here. Based on the1r
experience, Plaintiff’s Counsel submit that a Class Settlement Amount of $1,900,000, plus any-interest
paid thereon, represents a\.fair,'adequate, and reasonable settlementvof this lawsuit, and 1s in the best
interest of the Class. This is a‘guaranteed,‘non-reversionary fund. Plantiff’s Counsel conducted a
thorough investigation of l).e_fendant_’s wage-and—hour'pollcies and practices'and engaged in non-
collusive, arm’s-length negotiations with defense counsel in order to reach a settlement. Defendant
has agreed to pay fair value to settle Plaintiff’s claims given the existence of the numerous -legal
hurdles and challenges that Plaintiff faced. From Plaintiff’s Counsel’s substantial experience with

, J o .
wage-and-hour-class-action lawsuits ‘this case could not have settled on better terms under the

.21

ciréumstances Plaintiff’s Counsel therefore request that the Settlement be granted preliminary
approval so that those persons whom it was 1ntended to benefit shall be afforded the opportunity to
determine whether it is fair, adequate, and reasonable.v ‘
R | REQUEST FOR ATTORNEYS’ FEES
. 41, IS'ubject to Court approval, the, proposed Settlement provides for Attorneys’ Fees and
Costs in an amount up to thirty-five percent (35%) of the Class Settiement Amount (or $665,000) for
Attorneys’, fees, an_d up to $35,000 for litigation costs and expenses, both of which shall be paid out of

the Class Settlement Amount. . The requested fee award 1s fair, reasonable, and adequate to

compensate Plaintiff’s Counsel for the substantlal work they have put into this case and, moreover, the

risks they assumed by taking it in the first place Add1tronally, it is consistent with the cont1ngency-
fee agreement entered into by and between Plaintiff and Plamtrff‘ s Counsel, which provides for a fee

award of thirty-five (35%) of recovery.' I have practiced law in Southern California since December of

12004, with the vast majority of my time focused solely on the prosecution of employment and wage-

and-hour class action litigation. I'am aware that the common and acceptable rate for contingency

19
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representation in wage-and-hour class action litigation is normally 40% before trial, with the range

being from 33.3% up to 50%.

,42‘ ~ The Attorneys”™ Fees and Costs provision is intended to reimburse Plaintiff’s Counsel
for all uncompensated work that they have already done and for all the work they will contmue to
perform in carrying ‘out and overseelngfthe notlﬁ_catlon to the Class Members, communicating with
them regarding the propo‘sedv ‘Se‘ttjlement, andl administering the Settlement \if it is preliminarily
approved. . |

| 43. Plaintift’ $ counselrbore ‘the ri-sks and difﬁcuIty, on numerous levels. First, it was clear
from the outset that this case could be strongly contested and would‘require the dedication of
51gn1ﬁcant attomey resources to l1t1gate properly and successfully Second, Plaintiff’s counsel bore all
of the risks and costs of litigation and will not receive any compensatlon until recovery is obtarned
Plaintiff’s Counsel took this case on a contlngent-fee basis against a business represented by a
reputable defense. firm. When we take contrngent cases we must ‘pay careful attention to the
economics 1nvolved Accordlngly, when we take contlngent cases, we ant1c1pate that we shall if
successﬁal receive a fee that exceeds our normal hourly rate; otherw1se the risk i is often too great to
bear. Thls risk is even greater when starting a new law ﬁrm Even when we work long hours, the
number of hours in a day is limited. Because of this, when we take on one particular matter, we are
unable to take on other matters. When Plamt1ff’ s Counsel became involved in this case, we realized
the t1me commrtment that it would entarl We were forced to turn down matters that we otherwrse

could have handled because of the thorough factual 1nvest1gatlons and development required to

prosecute this matter. In sum, th1s case claimed a significant portion of Plaintiff's Counsel s time and

1 attention throughout its pendency.

44, . The requested fee is reasonable for the services prov1ded to the Class Members and for
the beneﬁts they w111 receive. Indeed even w1th a modest multrpher under the lodestar theory, see
Bihun v. AT&T Informatzon lSystem (1993) 13 'Cal.App.4th 976, 997, the requested fee award would
still be justified.” | | | |
/11
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45.  The Parties have agreed to retain 'Phoenix‘ Settlement Administrators (“Phoenix
SettlementA'Administrators” or"‘Settlement Administrator”) to handle the notice and settlement

admmistratlon and respectfully request this Court appomt 'Phoenix Settlement Administrators to

|| handle these procedures After Defendant prov1des the contact mformation of the Class Members to

Phoenix Settlement Admmistrators Phoemx Settlement Administrators will print and dxstrlbute both
English and Spanish versions of the Notice of Proposed Settlement to the Class Members by First
Class mail; establish a‘mailing address,‘ .vand telephone number to rece_ive Class Members’ inquiries
about the proposed Settlement' receive review, and process Requests for Exclusion or written
objections; receive and process any written d1sputes and supportmg documentation as to the validity of
the 1nformation regarding the number of Workweeks provrded by Defendant handle Inquiries from
Class Members regarding the proposed Settlement; calculate each Class Member’s individual share of |
the Net Settlement Amount; administer the Class Settlement Amount in an account established by the
Settlement Administrator; mail the payment checks required by the Settlement 'to the Participating
o L

Class Members, Plaintiff,i Plaintiff’s Counsel, and the LWDA; and perform any other usual and

customary duties for administering a class action settlement. The Settlement Administration Costs

' shall be paid out of the Class Settlement Amount [ have engaged Phoenix Settlement Administrators

to adminlster class action settlements in the past and am well aware of their good reputat1on and the
quality of their work. A
Children’s Advocacy Centers of California as the Cy Pres Recipient.

46. Cal1forn1a Code"of C1v1l Procedure section 384 prov1des that residual funds in a class

settlement should be distributed, to the extent pos51ble in a manner designed either to further the

purposes of the underlying causes of action or to promote justice for all Cahfornians In particular,
subd1v1s1on (b) of Sectlon 384 prov1des that an appropriate de51gnated nonproﬁt organization or
foundation may, among other things be a “child advocacy program[] Children’ s Advocacy Centers
of Cahfomia is a non- proﬁt orgamzat1on that coordinates the investigation, prosecution and treatment
of child abuse There is a local chapter located in San Leandro California in Alameda County

Justlce Law Corporation and Pla1nt1ff do not have any ﬁnanc1al interest in the organization and does

[
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E\ecuted thxs 3rd day of October 9 17, at Glendale Cal:fomla

erd2

DECLARATION OF DOUGLAS HAN. IN SUPPORT OF PLA[NT[FF S MOTION FOR PRELl\/llNARY :

“OF CLASS ACTION SETTLEMENT

APPROVAL.
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. AZUMA FOODS INTERNATIONAL, INC,
| USA, a California Corporation; and DOES 1

/ TRACY WEI CONSTANTTNO (SBN 192847)

Tracy.Constantino@bbslaw.com

JOSEPH R. LORDAN (SBN 265610)
Joseph.Lordan@lewisbrisbois.com

LEWIS BRISBOIS BISGAARD & SMITH LLP ‘
333 Bush Street, Suite 1100 \

San Francisco, CA 94104

“Telephone: (415) 362-2580

| Facsimile: (415) 434 0882

Attorneys for Defendant

" 'AZUMA FOODS INTERNATIONAL INC., USA

Douglas Han (SBN 232858)

. dhan@justicelawcorp.com

Shunt Tatavos-Gharajeh (SBN 272164)
statavos@justicelawcorp.com ‘ o
Daniel J. Park (SBN 274973) I
dpark@justicelawcorp.com :
JUSTICE LAW CORPORATION

411 North Central Avenue, Suite 500

Glendale, California 92203

Telephone: (818) 230-7502

Facsimile:  (818) 230-7259

Attorneys for Plaintiff KEITH LACY and
putative class -

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FORTHE COUNTY OF ALAMEDA

KEITH LACY; individually, and on behalf of | Case No. RG16827402

other members of the general public similarly [ Assig‘ned to Hon. Wiriifred Y. Smith, .
situated and on behalf of aggrieved employees | Department 21 for all purposes]

pursuant to the Private Attorneys General Act

@AGH), | JOINT STIPULATION OF CLASS ACTION

SETTLEMENT AND RELEASE

P]amu_ff, :
v.

through 100, inclusive,

Defendantsf -

\

JOINT STIPULATION OF CLASS ACTION SETTLEMENT AND RELEASE
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JOINT STlPULAT'I()Nt(‘)F'.CLASS ACTION SEFTLEMENT AND RELEASE -

This Joint Stipulation of Class Action Scttlement and Rcleaso (“Settlement” or “Scttlement
Agrecmcnt’ ") is made and entered into by and between Plaintiff Keith Lacy (“Plaintiff” or “Class
Represcntauvc "), as an individual and on behalf of all others snmlarly situated and aggrieved cmployccs :
and Dcfcndant Azuma Foods International, Inc., USA (“Dcfcndant’ ) (collectively with P]amtlﬁ the V ‘
“Parties"). ' oL '
" o DEFiNLTlONs

The followmg def' nitions are. apphcable to thls Scttlemcnt Agl eement. Definitions contained
elsuvhcre in this Settlement Agrccmcnt wnll also be eﬂ”ectnvc

1. “Actlon” means the Lacy v, dzuma F vods Inte; nanonal Jnc USA pcndmg in Alamcda
County Supenor Court, Casc No.RGlI 6827402 C

2. “Appeal” means a nmcly appeal by a Class Member to the Ordcr and Judgment
approving the Settlement, or an appeal by one of the Parties toan ordcr (hat materially alters the
Scttleololxt. 4 ' . : T

3 “Allofncys’ Fees and ‘Costs" e atfomc;'s; fecs agreed upon by the Parties and
approved by the Court for Plamuﬁ"s Counsel 's lmgahon and rosolution of the Action, and all costs
mcum:d and to be incurred by Plamtlﬁ‘s Counsel m the Acnon including but not limited to, costs
associated with documenting thc Sclllcmcnt provxdmg any notices roquired as pan of the Settlemenl or
Court order, securing the Court 5 approval or the Seltlement, administcring the Seltlement, obtaining
catry of an Order and Judgmcol approving the Settlement, and cxpenses for any experts. Plaintiff's
Counsel wnll mquest not morc than Six Hundred Slxly-ch Thousand Dollars ($665,000) in attomcys

fecs and I'hmy -Five Thousand Dollars ($35 ,000) in litigation costs and expenscs. Defendant has agreed

, tiot to oppose Plaintif’s Counsel's request for attomeys’ fees and costs and expenses as sct forth above.

4, “Class Counsel” nicons Douglas 1 ian, Shuot Talavos-Ghalajeh, Danicl J. Park, ond
Justice Law Corporation -
5. “Chss List” means a complclc lst of all Class Members that Defendant will dlhgently

and in good ﬁuth compllo from ils records and pr ovndc to the Scttlement Administrator and to Class
Counsel within fourteen (14) days afler Preliminary Approval of this Settlement. The C lass List will be
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| formatted in Microsoft Office Excel and will inclﬁde cach Class Members full name; most réccnt
lnailiﬁg address and tclcpllonc number; Social Security number; dates of eniployment; the respective

-numbcr of Workweeks that cach Class Member worked dlxling the Class Period; and any other relevant

/

information necded to calculate scttlement payments,

6. “Class Member(s)” or “Scttlement Class™ mcahé all current and former hourly-paid or

' non-cxcmpt employces who workcd for Dcfcndant Azuma Foods lnu.mallonal Inc., USA directly or

through a staffing agency within the Slate of Callfomla atany t tlmc during the Class Period.

7. “Class Notice” means the Notice of Class Actton Settlement substantially in the tonn

attached hereto as Exhibit A.

8. “Clnss Period” means the penod ﬁom August 15 2012 through December 31, 2016
9. “Class Repmscmanve Enhancement Paymcnt" means the amounts to be paid to Plaintiff

in recognition of hxs cffort and work in prosocutmg the Action on behalf of Class Members, and fora

{ general release of claims. Subjecl to the Coun granting final approval of this Settlement Agrccmcnt and

subject to the cxhaustion of any and_all appeals, Plaintiff will request Court approval of Class

Representative Enhancement Payniént of Fifieen Thousand Dollars ($15,000) to Plaintiff.

10. “Class Represcntanvc means Keith Lacy

n I “Class Settlement Amount” means the Class Sctllement Amount of One Mllhon Nine
Hundred Thousand Dollars ($l 900,000), to be pald by Defendant in full satisfaction of all claims
allcgcd in the Action or could have been alleged in the Action based on the operative facts contained
therein, wlnch includes all Individual Sttlement Payments to Pamclpatlng Class Mcmbers, the Labor |
and Workforce Dcvclopmcnt Agency Payment, Plaintiff’s Class Representative Enhancement Payment,
Attorncys’ Fecs and Costs, and Seulemcnt Admmlslmtlon Costs. Any employer payroll taxes required
by law, mcludmg the employer FlCA FUTA and SDI oontnbutlons wﬂl be pald separately and apan
from the Class Settlemem Amount. Thls Class Scttlcment Amount has been agreed to by Plaintiff and
Dcfendant based on the aggreganon of the agmd-upon sctllemcut valuc of individual claims. There wﬂl |
be nio rcvcmlon of the Class Settlement Amount to Defendant. ‘b '

12..  “Court” means Department '21' of the Alameda County Superior Court,

13.  *Defendant” means Defendant Azuma Foods International, Tnc., USA.

Puge 2
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14. “['ff‘culvc Date” shall be whcn Fmal Approval of the Scttlement can no longm be

appealcd by an objcctor or in the absence of any obJeclmns (ox |f all objections arc wnhdmw with

-Court approval by the time of the Final Approval hcanng), five (5) calendar days following Notice of

Entry of Judgment. If objections arc heard by the Court and ovgmlléd;-;md' nd appeal is taken of the

\ Judgment by an objector, then the Effective Date shall be sixty-five (65) calendar days aficr Notice of

Entry of Judgment. Ifany appeal is taken ﬁb_m the Court's overnuling of any objections to the '
Settlement, thén the E[fectivc Date shall'bé‘_ téxn (lO)'éélcntiar days after all éppca]s arc withdrawn or afler
an appellate decision _afﬁnnirtg the Final ~A[‘)’;§|6_val. and Judgmcm become final.

1S.  “Final Appro’val” mcans thc Cowt’s Order granting final approval of the Settlement,

16. . “Individual Scttlemcnt Pnyment" means cach Pamcnp'ltmg Class Member’s n:spcctxvc
sharc of the Net Settlement Amount. - A

17 “Laborand Workforce Dcvclopmcnt Agency Payment means the payment of Thirty
Thousand Dollars ($30, 000) to the California Labor and Workforce Development Agency for ifs portion
of the civil penaltt&s - : ;

18.  *Net Seitlement Amount" means the portion of the Class Settlement Amount rcmammg

after deducting the Class Representanvc Enhanccmcnt Payment the Labor and Workforce Developmcnt

Agency Payment, Attorncys’ Fees and Costs, and Settlement Administration Costs. The Nt Settlement

Amount will be distributed to Panicipatiﬁg Class Members. There will be o reversion of the Net
Settlement Amounl to Dcfcndant | | . '
v 19, “Nohce of Emry of Judgment" means 4 Notice of Entry of Judgment pursuant to Code

of Cit/il Procoduch 664.5(c) filed and served by Plaintiff, '
20.  ‘Noticc of Objection" means a Class Member’s valid and timely written ot:jcction tothe

Settlement Agreement. For the Notice of Objection to be valid, it must include: (i) the objector’s full

“name, signature, address, and tclcphone number; (ii) a written statement of all grouxids for the objection

accompanied by any legal support t’or such objectioﬁ; (iii) copi‘cs of any papers, briefs; or other
documenls upon which the objection is based; and (1v) a statemcnt whether the abjector intends to appear
al the meess Hearing. Any Class Mcmbcn who docs not submlta timely written ochcuon tothe -
Scttlement Administrator, or who fails to otherwise comply with the spccnﬁc and technical requuemcnts

Page 3
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of this section, will be forecloscd l'rom objeclmg to the Settlcmcnt and scckm any adjudication or

- review of the Settlemem by appc'\l or othcnwse Class Members who submlt Notices of Objection must

makc themselves avallable for dcposmon
21. “Pames means Plaintiff and Dclendzmt collcctnvely
Zét : “Pamcnpalmu Class Membus" means all Class Mcmbers who do not submit timely and -
valid Requests for Exclusion. -
23, “Plaintiff” means Keith Lacy

24, . “Plaintffs Counscl” mceans Douglas Han Shunt'lalavos Gharajch Daniel J. Park and
A

JusnchawCoxpomnon - ',_. T S L

} 2. “Prelunmaly Approval" means the Court order granting prollmmary approval of the

[

Scttlement Agreement.

26.  “Released Claims” means any and all causcs of actlon, claims, rights, damages, pumuve

or statulory damages, penalties, liabilities, expenses and losses alleged i in the operative complamt or

which conld reasonably have bcen allegod inthe opcrauvc (.omplaml filed in the Action based on the

perahvc facts contamed therem mcludmg, but not lumted to: (a) any alleged failure by. Defendant (l)
to-pay wagcs mmunum wages, or overtime; (2) to’ pr ov:cle meal or mt periods; (3) to provide dccurate
wage ‘sltatcmen_ts to employees; (@)to tlmcly pay wages during employment; (5) to pay all wages due
upon scparat.ion\of employmen't; or (6)to maintain payroll records; (b) any right or claim for civil

penalties bursuant to the Labor Code Private Attomeys General Act of 2004, California Labor Code §

2698 ¢t seq,, or any penaltics ansmg under the Labor Codc or Wage Order based on the alleged fallures ,

set forth in (a)(l) thr ough (a)(6) above; (c) any nght or claim for unfair busmcss practices in violation of
California Busmess & Professions Code § 17200 ct seq. based on the allcged failures st fonh in (a)(1)
through (a)(6) above, and (d) any violation of the Callfonua Labor Code arising from or rehlcd to the
conduct allegcd in (a)(l) thmugh (a)(6) above moludmg, wnthoul fimitation, violation of Sections 201,
202 203 204, 226, 226 7 510,512,558, 1 174 1194, 1197, 1197.1, 1198, 2698 et seq., or any other state

statute, rulc and/or rcgulauon (Wage Order) or similar causes of acnon which any Class Member has or

’mlght have, known or unknown, of any kind whatsocver, that was allcgcd or could rcasonably have

alleged out of the factual allegations in the complaint.

l’nL,L 4
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27. “Released Partrcs" means. Dcfend'mt (along wrth any of its past, present, and future
pan:nts aﬁrlratcs subsidiaries, drvrsrons, pmdecessors SUCCESSOTS, s, and assrgns, and each of therr officers,”
directors, board members, trustecs, shareholders members, employecs, agents atlomcys audrtors
accountants, benefits admunstmtors or lhrrd-pany admrmslmlors EXperts, contractors, stockholders, .
n:pn:scntatrvcs, partncrs, insurers, rcmsurers ‘and other pcrsons actmg on their behalf).

28. “Request for Exclusron” mecms a umely letter submmed by a Class Mcmber indicating a
n,qucst to hc excluded from the Sctﬂcmcn! Thc chuwt for Exclusron must: (i) set forth the name, |
addbess, telephone number and last four drg:rts of the Social Security Number of the Class Member
rc(;ucsting exclusion; (ii) be sigﬁcd by rhc Class Member; (iii) be returned to the Seltlement
Admrmstrator (iv) clearly state lhat the Class Member does not wish to be included in thc Scnlcmcnr
and (v) be postmarkcd onor before the Rcsponse Deadlme

<

29. “Rcsponsc Dcadlmc means the deadlme by which Class Members must postmark to
the Settlement Administrator Roqucsts for Exclusron or Notices of Objection to the Settlement. The
Response Deadline will be sixty (60) calondar days from the initial mailing of the Class Notice by the
Settlement. Administrator, urrloss the. soui day falls on a Sunday or Federal holiday, in which casc the
Response Dcadlme will be extended to the next day on whrch the U, S. Poslal Service is open.

30. “Seitlement Administration Costs” means thc costs to the Scttlement Administrator for
administering this Settlement, including, but not limited to, pnntmg, distributing, and tracking documents
for this Settlement, ta‘x.rep'ohing; distributing the (,ldSS Scrtlcmcnr Amount, and providing necessary
reports and dcclaratr'ons' as roqucstcd by the Panics Bascd on ;n cstimated Settlement Class of
approximately 774 mcmbcrs the Scttlcmcnt Admmlslmtron Costs are cun'cntly estimated to bc Twenty-
Five Thousand Dollars ($25,000), '

Trgr §_’_1 . “Settlement Administrator” means Suﬁbluds’ Iné., or any other third-party class action
seltlcmcm administrator agrced to by thc Pamcs and approved by the Court for the purposes of '
administering this Settlement. The Parties ea(,h represent that they do not have any financial intcrest in

the Setilement Administrator or othcrwise. have a relationship with the Setttement Administrator that

could create a conflict of interest.

1"
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32. “WorkWex.ks”‘or “WeéksWOrkcd" means the number of days of employmcnl‘for cach

. Class Member during the apphcable Class Period, subtmctmo days on leave of absence (i any), dwzdlng

by séver(7); and rounding up to the nearest wholc number, All Class Mcmbcm iwill be ¢redited with at
least one Workweck, _ | , A
|  TERMS OF AGREEMENT | |

The Plaintiff, on behalf of thcmselvcs and the Scttlément Class, and Defendant agree as follows:

33.  Funding of the Class Settlement Amount Wlthln fifteen (1 5) calendar days after the

Effective Datc Defendam wnll makc a deposnt of the Class Setﬂcmenl Amount into a Quahﬁod s
Seitlement Account ("QSA") to be cstabllshed by thc Setthmcnl Admlmstrator as follows: -
33(&) Onc Ml”lOl‘l Do]]am ($I 000 ,000) within fificen (15) calendar days after the
. Effective Date; '
B3O | Four Hundred and Fifty Thousand Dollars ($450 000) within onc hundred
T and nmety-ﬁvc (195) calcndar days after the_Effectwe Date; and

33(c) - de"]-[uﬁdr'ed 'ahd Fiﬁy Thousand Dollars ($450,000) within threc hundred | |

- and cxghty (380) Lalendar days after the Effective Date.

34, Altomeye Fecs and Costs. Defendant agrees not to oppose or impede any application

or motlon by Plaintiff's Counsel for Altomeys Fccs and Costs not to cxceed Six Hundred and Sixty-
Five Thousand Dollars ($665 000) in attomeys fees and Thirly-ane Thousancl Dollars (335, 0[}0) in
litigation costs and expenscs. The Pamcs stlpulate that for purposes of setﬂemcnt the Plamnff is the
prevailing party in the Action and are entnled to attorncys’ fees and costs undc,r the applicablc fee-
shiﬁiﬁg statutcs, including, inter alia, Califomia quc of Civil Procedure section 102 l‘.Sl, Labor Code -
sections 218.5, 1194(a) and 2699(2). LT |

35, Class chmscntahvc Enhanccment PaymenL In cxchange for gencral relcases, and in

recognlxon of his cffort and work in prosccutmg the Actlon on behalf of Class Menibers, Dcfendant
agrees not to oppose or nnpcde any apphcmlon or motion for Class Representative Enhancement
Payment of Fifleen Thousand Dollars (§1 5,600). The Class Representative Enhancement Payment will
be péid from the .Clésé Scnlemém Amount and will be in ad&ition to Plaintiff’s Individual Scttlement

Iy
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3_6. 4 Paymcnts paid puxsuant to thc Scnlcmcnt P]amtlﬂ" will be solely and legally responsiblc
to pay any and all applicable taxes on the payments made puxsuant to this pamgraph

37. Settlemcnt Administration Costs. The Settlement Administrator will be paid for the

reasonablc costs of admmlstxanon of the Scttlemenl and dlsmbunon of payments from the Class
‘Scttlement Amount, Wthh is cumntly eslumled 10 be Twenty-Five Thousand Dollars ($25,000). Thcsc
costs, will include, iner alia, the roqulred tax reporlmg on the Indxvndual, Setilement Paymcnts, the
issuing of 1099 and-W-2 ’lRS Forms, diqtnbuting Class Nolices calculatin/o and distributing the Class
Settlement Amount and Attomcys Fees and Costs, and providing neceswxy reports and declarations.

38. l_’_AgA_Al_lgg_:iu_gg The Parties agree to allocate Fony Thousand Dollars ($40,000) from |
the Class Séttlcment Amountp the 1esoluhon of all Class Members’ claims arisirig under the California
Labor Code Private Aﬁbmeys General Act of 2004 (California Labor Code sections 2698, et seq., |
“PAGA"). Pursuant to PAGA, Seventy-Five Percent (75%) of the PAGA allocation, or Thirty
Thousand Dollars (§30,000), wm be paid to the C'thorma Labor and Workforce Development Agcncy,
and the remaining Twcnty Five Percent (25%) oft e PAGA allocation, or Tcn Thousend Dollars

{($10,000 will be allocated to the Net Settlemenl Amount

39. Net Settlement Amount T he cntxre Net Settlement Amount will be distributed to -

Pamclpatmg Class Members. No portion of lhe Net Settlement Amount WI|] revert or be rctamed by

Defendant.

40. . [ndividual Settlement Payment Calculations. Individual Settlement Payments will be

calculated emd'app_ortioncd from the th Scttlcnicnt Amount based on'the number _of Workweeks a Class
Member worked during the Class Penod. Specific calculations 6f ]ndividﬁal Scttiement Payments will
be made as follows: ‘ A
40(a) Defendant will wlculatc the total number of Workwecks worked by each
, Class Member durmg the C lass Penod and based on thosc calculations the
Settlcmcnt Admlms;rator will calculatc the aggregatc total number of
Workwocks worked by all Class Meribers during th Class Period.
40(b) ‘ To. detgnnine ‘canh Class Member's estimated “Individual Settlement
| ._Paynient,"'.lhe' Seltlenmnl.Administralor will use the following formula;

Pige 77"
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i o A f lThe Net Scttlcmenl Amount will be divided l)y the aggregatc total numbc_r
| 2 | | i of Wotl(xvceks{ resulting in the f)‘\‘llorkwcck Value.” Each Class Member's u
C3 -, : _“Indi-vldual Settlémcnt Pélyment" will be calculated by mulliplying cach |
| ,4 ﬂmdlwdual Class Member s total numbcrof Workweeks by the Workweek
51 N 'Value e
6 '_ . o 4 "40(6) ~ "The Settlcment Admmlstratorshall be respons1b1e for reducing Indwxdual
TH .. R Settlement Paymcnt base‘d‘on any l'eqtllled,dcdueUOns for each Participating 1
7 " gll R Class Members a'sspocil' c;ally setfoﬂlt.l‘tercin, iuleluQing employcc-v‘sidctm.( ,
9 / Lo o lethholdmgs or deductions. ' _ - | |
0l _ ‘;,;_40(d) ~ The entire Net Settlemenl Amount Wlllbcdlsburscd (o all Class Membc1s
il - R . who do not sibmit tunely and valid Requests for Exclusmn Ifthere are any
12 l f . o i timely and valid Requests for Exclusmn from members of the Plaintiff
13 | " 2 = Class, thc Sctilement Admlmstratorshall propornonatcly increase the ‘ |
14 = o » Indmdual Seltlement l’aymentfor cach PamctpatmgClass Member
5] ‘ ) . 'tccordlng to the number of Workwecks worked, so that the amount actually
16 | distributed to the Scttlement Class equals 100% of the Net Settlemcnt
il _' ) : jAmou/nt . " ' - |
18 41 No Credlt To Beneﬁt Plans Thc lndwndual Settlement Payments made to Participating
o 19 || Class Membcrs unde1 this Scttlemcnt as wc]l as any other payments madc pursuant to this Settlemcnt

20 || will notbe uulued t0 calculatc any addtttonal benel'tls under any benct' t plans to which any Class

21 | Members may be cltgtble mcludtng, but not lm'utcd to proﬁt-shanng plans bonus plans, 401(k) plans

2y stock purchase plans vacatton plans, s1cl< leave plans, PTO plans, and any other bencfit plan. Rather, 1t \

| 23 || isthe Pamcs mtcntwn that this Settlement Agteemcnt wnll nol alfect any nghts contributions, or |
24 |1- amounts to wlnch any Class Mcmbers may be entnlecl under any benefit plans

L5t : 4., Adnnmsttatlon Proccss Thc Pamcs agn:c 1o coopcratc in the administration of the

2| scttlcmcnt and to mnkc all reasonable efforts to control and mtnumze the costs and cxpenses mcun ed in

"27_ admmtstranon of the Scttlement
B /11
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43, Delivery of the Class List. thm fourteen (14) calcndar d'lys of Preliminary Appmval

Defendant will provide the Class Llst to the Setllement Admmnstmlor and to Class Counsel

. 44..  Noticeby F ust-Class U.S. Mail. Within ten (10) days after rcccwmg the Class List from

Dcfendant, thc Settlemem Administrator will mail a Class Notice to all Class Mcmbcrs via regular First-
Class U.S. Mail, using the most current, known mailing addresses identified in the Class List.

45.  Confirmation of Contact Information in the Class List. Prior to mailing, the Setflement

Administrator will perform a search bascd on the National Change of Address Databasc for information
(o update and correct for any known or ident iﬁablé 'uddrcs§ changes. Any Class Notices r;ltumc(l to the
Scttlement Administrator as non-deliverable on ol before the Response Deadline will be sent promptly
via regular First-Class U.S. Mail 1o tlle fdrwardirlg addmsé afTixed thercto and the Settlement
Administrator will indicate the date of §ltch re-mzllling on te Clas.'s.Notice.' Ifno forwarding address is
provided, lhc Scttlement Administrator will promptly attempt to dctermi‘ne {he correct address using a
sklp-lracc or other search usmg the name, address and/or Social Sccunty numbcr of the Class Member
mvolvcd and will then perfonn asingle rc-mmlmg

46, Class Notices. All Cl ass Mcmbcrs w1ll be malled a Class Notice, Each (,Iass Notice

1

will provide: (i) mfoxmatmn regarding the natum of the Actions; (ii) a summary of the Seftlement’s

principal terms; (iii) the Settlement Class dcﬁnmon (1v) the total number of Workwecks cach respective
Class Member worked for Defendant during the Class Period; (v) each Class Member's estimated |
Individual Settlement Payment and the fomlula for calculating Individual Settlement Payments; (v1) thc
dates which comprise the Class Pcnod; (vii) instructions on how to submit chucsls for Exclusion or
Notices of Objection; (vii) the deadlines by which the Class Member must postmark Request for

Exclusions or Notices of Objéclion‘to the Scttlement; and (ix) the claims to be rcleased.

47. | Disputed Information on Class thic_&s. Claéé Members will have an opportunity to
dispute the information provided in thcir Class Notices. To the extent Cla&s Mcombers dispute their

employment datcs or their Workwecks, Class Membcrs may produce cvxdcncc to the Settlement

' Admuustrator showmg that such 1nfonml|on is maccuratc The Settlement Administrator will decide the

dispute. Defendant’s records will be presumed concct, but the Scttlement Administrator will evaluate

Hi
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the cvidence submitted by the Class Member and will make the final decision as to the merits of the

dispute. All disbutes’will be resolved within 10 bﬁsiness-days of the Response Deadlinc.

48, Dcfcciivc Submissiéns. Ifa Class Member's Requw!'for Ijlxclusidn is defective as to

the 'réquiremen((s fisted herein, that Clé§s Men’\bcr will be given an opportunity to cure the defect(s). The

| Setilement Administrator will mail the Clas§ Member a cure letter ivithin three (3) business days of

recciving the defective submission to a;lviéc the Class Member that his or her submission is defective
and that the deféct must be cﬂrﬁd to render the Réqucét for Exclusion valid. The Class Membcr will

have until the latcr of (i) Rcsponse Dwdlmc or (n) ﬁﬂccn (15) calendar days from the date of the cure
letter, whichever date is hter, to postmark a rcwscd chuest for Exclusion, Ifthe revxscd Request for

Exclu'sion i$ not pos(markcd within that period, it will be decmed untimely.

‘49, Request for Exclusion Procedurcs. Any Class Member wishing to opt-out from the
Settlement Agreement must sign and postmark a written Request for Exclusion to the Settlement

Administrator within the Response Deadline. In the case of Requests for Exclusion that are mailed to the

Seitlcment Administrator, the postmank date will be the exclusive means to determine whether a Request

for Exclusion has been nmely submxtted

TN

50. Ontlon o Resund the Settlement Agrecmcm Defendant may elect, at its option, to

n.scmd the Senlcmcnt if more than 10% of Class Mcmbexs submit tlmely Requests for Exclusion. If

'Defendant exerciscs its conditional right to rescind, it must do so by written communication to Class

Counscl that is received by Class Counsel within thirty (30) calendar days of the Responsc Deadline. .In
the cveat that Dcfcndam exercises ils condltlonal right torescind, Dcfi:ndant will be rcsponsxble forall
Scttlcmcnt Admxmstrauon Costs mcurred to lhc date of roscission.

- 5L Settlemcnt Tcnns Bmd AII (.Iass Mcmbcrs Who Do Nol Opt-Out. Any Class Membcr

who docs not affimmatively opt-out of th_e Settlement Agreement by submitting a timely and valid
Request for Exclision will be bound by all of ifs érms, including those pertaining to the Released

Claims, as well as any Judgment that may be entered by the Court ifit gmnlé final approval lo the

]

52, Obijection Procedures. To object to the Scttlement AQrccmcnt, a Class Member must
postmark a Notice of Objéction_to the Sptﬂcincnt Administrator.' The Notice of Objcclion must be
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signcd by the Class Mcmbér and contain all information required by ihis‘Scttlemem Agreement. The
postmark date wiil be dcémsd }he exclusive mesns for dcfcnnining \V]lsfher a Notice of Objection is
timely Class McrﬁEeﬁ who fail tb object in the manncr specified above will be deemed to have waived
all objections to the Scitlement and will be f‘orcclosed ﬁ'om makmg any objections, whether by appcal or
otherwise, to thc Settlcmcut Agrecment. Chss Members who postmark nmcly Notices of Objection will
havc arghtto appcal at the Final Approval Hearing in order to have their objecuons heard by the Court
At o time w111 zmy of the Parties or their counsel seck to solicit or otherwisc cncourage Class Members
{o submit wntten objections to the Scttlement Agreement or appeal from the Order and Judgment. Class
Counsel will not represent any Class Members with respect to any such objections to this Settlement.

' 53.. . Certification R‘c.a-g‘brts Regar@g_hldividual Se&lémenl Payment Calculations. The
Settlement Administrator will érovide Defendant’s counsel and Class Counsel a weekly report that
ccﬂiﬁes the nxlnﬁbcr of Class Menbers ivho ha\‘/c suBmitte{d valid Requests for Exclusion, objections to
the Settlement, and wlsctlicf any Class Member has submilted a challenge (o any information csmained
in tl{cir Class Notice. Addiiiorially, the Scttlement‘Administrator will provide to counsel for both Partics

any updated reports regarding the administration of the Settlement Agresment as nceded or requested.

54.  Distribution Timing of Settlement Payments. Distribution of tho Settlemnent Payments
will be made in three installments as follows: | o |
54(a) Within twenty-one (2 l)bdays of the Effcctive Dste the Seitlement
Aclmuuslrator will issue the fi rsl installment payment of the Coun-approvcd
payments to: (i) Participating ( Class Mcmbcrs (ii) the Labor and Woxkforcc
Devc,lopment Agency; (iii) Plamuﬂ‘, (iv) Plaintiff’s Counsel; and (v) the
: : Settlemcnt Administrator. ‘
.54(b)' * Within two hundred and one (20]) days of the Effective Dale the
 Settlement Admlmslralor will issue the second installment payment of the
Court-approvod paymcnts to: (J) Pamonpahng Class Members, (ii) the Labor
and Workfomc Dcvclopment Agency; (m) Plaintiff; (iv) PlaintifP's Counscl;
and (v) the Sgttlement Administrator,
S4(c)v  Within three Infndr'ed and cfghty-sik (386) days bf lhé ﬁﬂ'cclive Daté, the

Yot
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| ﬂj-j'Scdl‘cment Adﬁﬁﬁstmtof will issuc the third installm‘cnt‘ payment of the
Cpﬁﬂ-ﬁppwv@ payments to: (i) Participating Class Members; (ii) the Labor
and Workfome'Devélopmcnt Agency; (iii) Plaintiff; (iv) Plaintiff's Counsel;
and (v) the Settlemcnt Administrator. |
. 55.  Un-cashed Scttlcment Checks. Funds rcprescntod by Individual Settlument Payment
checks netumed as undehvemblc and Individual Settlcmcnt Payment checks remammg un- cashed for
more than 180 days aﬁer issuance wﬂl be tendered to a mutually agreed upon 501(0)(3) orgamzanon to
be dctermmed subject to secnon 384 of the Cahfomna Code of Civil Procedurc, as dmended by
Assembly Bill No 103 (June 27, 2017).. | = i

. 56.- Ccmf cation of Oomplctlon. Upon comp]euon of admlmslranon of the Settlernent, the

Sclllemenl Admmxstmtor will provide a written dcclamtlon under 0'llh {o certify such complcuon to the
Court and LOlll'lSCl forall Parllcs

57, . Treatment of Individual Sctﬂcment Payments. All Indwxdual Setiement Paymcnts will
be allocatcd as follows: (i) Thirty- -Three and One-Thud Pcrccnt (33.113%) of cach Individual Scttlement
Paymcnt will be allocated as wages for which IRS Forms W-2 will be lSSUCd and (ii) Sixty-Six and
Two-Thirds Percent (66 23%) \wllﬂbe a]located to allcgcd unpaid penalncs and interest for which IRS

" Forms 1099- MISC will be issed. The allocahon to 1ntercst and slatutory penalties includes all payments

made in connecuon with mdnvndual settlement agrcements related to the Actions. ,

58. Admmlstratmn of Taxes by the Scttlement Admlmstrator 'ﬂle Seltlemcnt .

Administrator will be responsible for issuing to Plaintiff, Participating Class Members, and Plaintiff’s
Counsel any W-2, 1099, or other tax fonms as may be requited by law for all amounts paid pursuant to
this Scitlement. The Settlement Administrator will also be respdnsiblc for forwarding all payroll taxcs'

and penaltics to the appropriate govemmcnt authormcs

-

59, Circular 230 Disclaimer. EACH PARTY-TO THIS AGREFMENT (FOR PURPOSES
OF THIS SECTION, THE “ACKNOWLEDGING PARTY" AND EACH PARTY TOTHIS
AGREEMENT OTHER THAN THE A’CKNOWI.EI_JGING PARTY, AN “OTHER PARTY”)
ACKNOWLEDGES AND AGREES THAT (1) NG PROVISION OF THIS AGREEMENT, AND
NO WRITTEN COMMUNiCAT_ION OR DISCLOSURE BETWEEN OR AMONG THE PARTIES

Puge 12
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ORTHEIR ATTORNEYS AND OTHERAE\{'ISERS, IS OI{IWAS INTENDED TO BE, NOR
WILL ANY SUCH coMMijN ICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED
OR BE RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF UNITED STATES
TREASURY DEPARTMENT CIRCULAR 230 (31 CFRVPART 10, AS AMENDED); (2) THE
ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER, OR ITS
OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (INCLUDING TAX
ADVICE) IN CONNECHON WITH THIS AGREEMENT (B) HAS NOT ENTERED INTO THIS
AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY OR ANY

| ATTORNEY.OR ADVISOR TO ANY OTIER PARTY, AND (C)ISNOT ENTITLED TO RELY

UPON ANY COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO

" ANY OTIIER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE

ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER
PARTY HAS IMPOSED ANY LrMi'r_AﬂoN THAT PROTECTS THE CONFIDENTIALITY OF
ANY SUCI ATTORNEY'S OR Aowsrr{'s TAX STRATEGIES (REGARDLESS OF WHETHER

' SUCH LIMITAT lON IS LEGALLY B]NDING) UPON DISCLOSURE BY THE
_ACKNOWLEDGING PARTY OF THE TAX TREATMENT ORTAX STRUCTURE OFANY

TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT., ’

60.  No Prior Assignments. “The Parties and their counsel represent, covenant, and warrant

that they have not directly or indirectly assignéd, transferred, encumbered, or purported to assign,
transfer, or encumber to any person br entity any portion of any liability, claim, demand, action, cause of
action or right herein releasud and dlscharged

61.. Nu]hﬁcauon of %cttlemem Agreemcnt In the event that: (i) thc Court do&s not finally

approve the Scttlement as pljowded herc;m, or (u) the Sctilement does not become final for any other
; W A .

reason, then this Scttlcrhent Agreement, and 'ény documents gcncratéd to bring it into effect, will be null

. and void. Aﬁy order or jﬁdgxnéht entered by the Court in furtherance of this Settlement Agreement will

)

likewisc be treated as void from the beginning.
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62. Prclimhlag.Apgroval Hearing. Plaintiff will nbtain a hearing before the Court lo

‘ ncqucst the Preliminary Approval of the Seitlement Agreement, and the entry of a Prcllmmary Approval

Order. The Prelmnnary Approval Ordcr wxll provide for the Class Noticc to be sent to all Class
Mcmbexs as spccxﬁcd herein. In conjunction with the thmmary. Approval hearing, Plaintiff will
submit this Settlement Agrcgmcnl, which sets fonh the terms of this Scttlement, and will include the
proposed élass Notlcc,"w‘hich is attached hereto as Exhibit A |

63.  Final Settlement ADDroval Hearing and Entry of Judgment. Upon expiration of the

| deadlincs to postmark Requesls for Exclusion or objechons to the Settlement Agreement, and with the

Court’s pemlisqion a Final Approval/Settlement Faimess Heanng will be conducted to determine the
Final Approval of the Settlement Agreemcnl along wilh the amounts properly payable for (i) Individual
Scltlemenl Payme.ms (ii) the Labor and Workforcc Dcvclopment Agency Payment; (m) the Class

' chresemauvc Enhancement Payment; (iv) Attorneys’ Fees and Costs; and (v) all Scttlement

Administration Costs. The Firal Appl'ovaIIScttleméut Faimess Hearihé will not be held earlier than
thirty (30) clays after the R@sponse Deadlinc. Class C’qunsél will be responsible for drafting all
documcnts necessary to obtain final approval. Class Cnunéél will also be responsible for drafting the
allomeys fees and costs application to be heard at the ﬁnal approval hearing.

64. Relcase by the Setxlement Class. Upon lhe Bl’fectwe Date and conditioned upon ﬁl"

satisfaction of the paymgnt obligations in paragraph 39, all Participating Class Members will be deemed
to have relcased the Released Claims, and will be barred and enjoined from bringing or prosecuting any

of the Released Claims against the Relensed Parties.

,65.—-" / Judomcnl and Conlmucd Jurisdiction. Upon final approval of the Settilement by the

Coun or after lhc Final Approval/Seltlcment Falmess Hearing, the Parties wxll present the Judgment o
the Court for its approval, Afier entry of the Judgment, the Court will have conllmung jurisdiction solely
for purposcs of addrcssmg (1) the mterpmtatxon and enl'orccmcnl of the terms of the Settlement, (i)
scttlcmcm administration mallcrs and (iii) such posl-Judgment mattcrs as may be appropriate under
court rules oras sct forth in this Settlement Agrcemcnt -

66. Rclcasc lcase by Plaintiff. Upon lhc Effective Date, in addition to the claims bung xeleascd

by all Peurhcnpatmg, y Class Members, Plamuﬁ wnll relcase and forever discharge the Relcased Partics, to -
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“the fullest éxtent penmtted by law, of and from any and all clalms, known and unknown, asserted and
not asscrted wlnch Plaintiff has or may | have agalmt the Relcased I’ames as of the date of execution of

this Seltlement Agreement, To the cxtcnt the foregoing relcascs are relcases to which Stetion 1542 of -

the Califomia Civil Code or siniilér‘provisiom of other applicable law may apply, Plaintiff expressly

m1ve smy and all rights and benefits conferred upon them by the provxsxons of Section 1542 of the
Cahfomla Civil Codc or snmllar proyisions of apphcable law, which arc as follows:
A GENERAL RELEASE DOES NOT EXT END TO CLAIMS WHICH THE
CREDITOR DOBS NOT KNOW OR SUSPECT TOEXISTIN HIS OR HER
| FAVOR ATTHE ’I‘[ME OF EXECUTlNG THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MAT!ZRIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THEDEBTOR.

67. E'xhibit\Inoorporatcd by Reference. The terms of this Settlement Agreement include the
terms set forth in the attached Exhibit, which is incorporated by this reference as though fully set forth
herein. Any Exhibit to this Settlement Agfeenxent is an integral part of the Settlémcnt

68. | Entire Agreement. Tlns Settlement Agrccmcnt and attached Exhibit constitute the
entirety of the Partics’ ec!tlcmcm terms. No other pnon or contemporaneous written or oral agreements

may be dcemcd binding on the Partics. The Partics expressly recognize California Civil Code Section

1625 and Califomia Codé of Civil ‘Proccdu-fc‘Sct:tion 1856(n) which provide thata written agltement is

o be conslrued accovdmg loils terms and may not be vancd or contradicted by extrinsic cvidenee, and
the Parties agree that no such cxtrinsic oral or wrilten rx.pmscntanom or terms will modnfy varyor
contradict the terms of this Scttlement Agrecment.

69.  Amendmentor Modiﬁcntion No amendment, change, or modification (o this

‘Settlement Agreement will be valid unless iiv writing and signed, either by the Partics or their counsel.

70.  Authorizationfo E_n_t_grz_lfr_\;gjc_ttlcmg'_l_’itﬁwt' Counsel for all Parties warrant and
represent they are expressly authorized Hy the Pmﬁns whom they represent to negotiate this Settlement
Agreement and to take all apbi‘opriatc action requircd or permitted to be taken by such Parties pursuant
to this Sétrlemcnl Agrecment to cffen(uatc' is lcnns.an.d to exéc_uic any other documents requtired to
cffectuatc the terms of this Settlement Agreement. The Parties and their counsel will cooperate witl:
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each other and usc their best efforts to effect lhé implemcntation of the Settlement. If the Partics arc

unable to 1each agmemcnt on the form or content of any doclunent needed to implement the Scttlement,
or on any supplcmcntal prowsxons that may become necessary to effectuate the terms of this Scitlement,
the Parties may scck thc assistance of the Court to resolve such disagrecment,

7. Bmdy;g_on Suceessors and Assigns. Thls Scltlcmcnl Agreement wﬂl be bmdmg upon,

and inure to the benefit of; the succcssors or assigns of the Pamcs hcrelo as pmvnously defined.

72. Cahfomla Law Govems Allterms of thls Scttlement Agreement and Exhibit hercto
will be govemcd by and intcrpreted acoordmg 1o lhe laws of the Siatc of Califomia.” -

73. . Exccution and C oumggans. This Scttlement Agreemenl is subject only to the cxecutioﬁ :
of all Partics. However, the Settlement Agrecment may be executed in one or more counteiparts, All
executed coﬁntcrparts and cach of them, inc_:lﬁding facsimilc and scanned copics of the signature page,

iill be decmed fo be one and the same instrument provided thal counsel for the Parties will exchange

among themselves original signed countcrparts.-

74.- Acknowlcdgcmcnt that the Settlement is Falr and Reasonablc. The Parties believe this

Scltlemem Agreemenl is a fuir, adequate and neasonablc settlement of the Actions and have arrived at
this Settlement after ann’s-length negotiations and inthe context of advcrsanal Uligatlon, taking into -
account all relevant factors, prcs‘énl and potcmiai '.;l;hc Périics further acknbwlcdgc llial they are cach
represented by)compctent counsel and that they have had an opportunity to consult \wth their counscl
regarding the faimess and reasonablcncss of this Sctlement. '

75.  Invalidity of Any Prowsxon Before declanng any provision of this Scttlcmcnt

Agreement invalid, the Comt wxll f' rst artcmpt {o construe the provmon as valid to the fullest extent
possible consistent with apphcable prcccdents 50,as to define all prov:snons of this Settlement Agmemcnt
valid and enfoweable _

" 76. Wawcr of, C‘crtam Appcdls The Parties aglcc to waive appcals cxcept, however lhat -
cither party may appeal any court ordcr that materially alters the Settlement Agreement’s terms.

77. Non-Admission of Llabl lity. The Partics cnter into'this Scitlement to resolve the dlspllte

that has ariscn bctwccn them and to avoid the burden, cxpcnsc and risk of continued. lmgatlon In

cmcnng into this Scitlement, Defcndanl docs not admit, and spcciﬁcally‘dcnics, that it violated any
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federal, state; or local la\-v;tviqiéted any Areg'ulari“o'ns or guidcliﬁcs promulgated pursuant to a.ny statute or
any otvl‘if:r applicable laws, regulations or legal requirements; breached any contract; violated or breached
any dutyi cnézigcd in any mismpmsentéiién_ or deccption; or engaged in any other unlawful conduct with

respect to their cmployées Nei ther this Scttlemcnt Agrcement, nor any of its tem1s or provisions. nor
any of the negonanons connected with it, wnll bc construed asan ttdmlssmn or concession by Defendant
of any such v:olanons or failures to comply wuh  any apphcable law Exocpt 8s necessary ina
proceeding to enfqrcc the terms of Ehls Settlement, this Settlement Agrccmcnt and its terms and
provisions will not be offcrcd or récci?cd as evidence in any action or proceeding to cstablish any
liability or admission on thc part of Defcndanl orto eslabhsh the ex lslence of any condition constituting a
violation of, ora non- comphancc wnth fedeml statc local.or other apphcablc law.

8. Wawer No waiver of any condition or covenanl contained in this Settlement

Agreement or fmlum to excrcise a nght or mmedy by any of the Parties hereto will be considered to
imply or constitutc a further waiver by such party of the same or any other condition, covenant, right or
remedy. | '

79.  Enforcement Actions. In the event that one or more of the Parties institutes any legal

action or other procecding against any other Party or Parties to enforce the provisions of this Settlement
or to declare rights and/or obligations 11,rid_er'ihis Scttlement, the successful Party or Partics will be

entitled to recover from the unsuccessful Party or Parties reasonable aitomeys’ fees and costs, ihcluding

expert witness fecs incurred in connection with any cnforcement actians.

80.  Mutual Preparation. The Partics-have had a full opportunity to negotiate the terms and .

' conditiOns of this Settlement Agreement. Accordingly, this Scttlement Agreement will not be construcd

‘more strictly against one party than another merely by virtue of the fact that it may have been prepared

by counsel for onc of the Parties, it being rccognized- that, because of the arms-length negotiations
between the Partics, all Paﬂi_es have contribuited to the preparation of this Settlement Agreement.

8l. chmscntation By Counscl. The Partics acknowledge that they have been represented

by counsel (hroughout all ncgouallons that preceded the cxccuuon of this Scttlement Agreement, and

that this Settlement Aglccmcnt has becn executed with the conscnt and advice of counsel. Further,

Page (7 Rt s

JOINT STIPULATION OF CLAss ACTION SK m x MI.N] AND RELEASE

+




—

& o0 N o W s W

—_—
—_—0

—
%)

p—
)

—
wm D

o

o

— Lo
oo ~3

(8]
(=]

ey

[\
(354

|
(8]

[N
S

NN NN
0 ~ O Wn

" IX36-5597-0801,1

qtherwise might apply under fedcral or state law. -

. . - . ’

Plaintiff and Plaintiff’s Counsel warrant and repn:écm that thcré arc no Iiéns‘ on the Scttlement
Agreemert, - o
111 o

: 82.\ - All Tem1s Subject to Final Coun Approval. All amounts and procedurcs descnbed in

this Settlement Agmcmcnt herein wﬂl be sub_|ect to f'mal Court approval

83.  Coopcration and Exccution of Necessary Documents. All Parties will cooperate in good :

faith and execute _all documents to the extent réason__ablyi ﬁecessary to cffectuate the terms of this
Settlcment Agreement. , ‘ R o

84. Binding Agr_gement The Parties warrant that lhey understand and have full auhority to
enter into this Scttiement Agmcment and further mtcnd that thls Settlcmcm Agreement will be futly
cnforceable and binding on all parties, andragree that it will be admissible and subject to dnsclosme in
any proceeding to enforce ilsqjtems, notwithstanding any mediation confidentiality provisions that
READ CAREFULLY BEFORE SIGNING

o PLAINTIFF

Dat

' i ' Plamuff chth Lacy

AZUMA FOODS INTERI\ATIO‘IAL, INC,,
USA

| Dated: '43{7 o, 200} o c*:_——_—:—--_\)\‘

"IZ( éc«!mv laiiwin,~
Pleasc Print Name of Authorized Slgnatory :

e 1R
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Shunt Tatavos-Ghardjeh” .
* Attorneys forPlaintiff Keith Lacy

* TEWIS BRISBOIS BISGAARD & SMITH, LLP
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SUPERIOR COURT OF THE STATE OF CALIF ORNIA
FOR THE COUNTY OF ALAMEDA '

Ketth Lacy V. Azuma Foods Internatzonal Inc USA, Alameda County Superior
: " Court Case No. RG1682 7402 :

To: ALL CURRENT AND FORMER HOURLY-PAID OR NON-EXEMPT 5
' EMPLOYEES WHO WORKED FOR AZUMA FOODS'INTERNATIONAL,
INC.,.USA DIRECTLY OR THROUGH A STAFFING AGENCY WITHIN
THE STATE OF CALIFORNIA FROM AUGUST 15,2012 THROUGH
- DECEMBER 31, 2016.

PLEASE READ THIS NOTICE CAREFULLY. YOUR RIGHTS MAY BE
AF FECTED '

YOU MAY BE ENTITLED TO RECEIVE MONEY FROM THIS PROPOSED
SETTLEMENT '

This Notice is Court Approved. This is not a solicitation from an attorney.

PLEASE VERIFY YOUR NAME AND ADDRESS:. T SN

«Barcode» Claim # MIM-«Claim»-«CD» «MailRec» - N_ame/Address Corrections (if any):
«Firstl» «Lastl»” SO ,
«clon

| «Addressl» «Address2». .. - o

«City»,«ST» «ZIP» «Country» .

: Yo'mj Aﬁticipafed Settlement Payment is: :
<< EST. INDIVIDUAL ‘SETTLEMENT PAYMENT (Show Actual Dollars)>>

4834-3877-9211.1




You have received this Notice because we believe that you are a class member who may be ent1tled to
money from this settlement. '

- This Notice describes a proposed settlement of the lawsuit: Lacy v.-Azuma Foods International, Ine.,
US4, pending in Alameda-County Superior Court, Case No. RG16827402 (the “Lawsuit”). A
complaint was filed on August 15, 2016. This Notice is being sent t0 you by. the order of the Superior
Court of the State-of California for the County of Alameda, which preliminarily approved the
settlement and cond1t1onally certified the class on [date] This Notice informs you of the terms of the
proposed settlement, describes your rights in connection with the settlement, and explains what steps
you may take to object to, or exclude yourself from, the settlement. If you do not exclude yourself
from the settlement and the settlement is fi inally approved by the Court, you will receive a
settlement payment and be bound by the terms of the settlement and any final judgment.

.| DO NOTHING AND , Ontain Settlement benefits and give up your rights to ever sue the
REMAIN IN THE CLASS | Defendant about any of the claims in this case.

)EXCLUDE YOURSELAF "~ | Opt out of the class by [date] and get no benefits from the

FROM THE Settlement, and keep-your r1ghts to be part of any other lawsuit

SETTLEMENT against the Defendant-about any of the cla1ms in this case.

Write to the Settlement Administrator by [daté] about why you do

.

OBJECT .' not like the Settlement or any of its terms. If you want to object, you ’

w1ll remain in the class and may still receive a settlement payment.

IF YOU ARE A CURRENT EMPLOYEE OF DEFENDANT, STATE AND FEDERAL LAW
PROHIBIT RETALIATION AND DISCRIMINATION AGAINST YOU REGARDLESS OF
' - WHICH OF THE ABOVE OPTIONS YOU PURSUE.

The Lawsuit was filed by Plaintiff Keith Lacy (“Plaintifl’ ) on behalf of hourly-paid or non-exempt
employees who worked for Azuma Foods International, ‘Inc., USA (“Azuma Foods™) directly or
 through a staffing agency during the Class Perlod in Cal1fom1a '

The Lawsuit pleaded class allegat10ns agamst Azuma Foods for: (1) failure to pay overtime wages; (2)
failure to provide meal periods; (3) failure to provide rest periods; (4) failure timely to pay minimum
wages; (5) failure to pay all wages due upon separation of employment (6) failure to issue wage -
statements in compliance with Labor Code § 226; (7) violation of California Labor Code § 2698 et seq.
for civil penalties under the Private Attorneys ‘General Act of 2004 and (8) violation of California

© 4834-3877-9211.1 - . Any Questmns" Call lSettlement Adm1




Busmess & Professions Code § 17200 et seq based on the alleged fa1lures set forth in (1) through (7).
Azuma Foods denies each and all of the claims and contentions alleged by the Plaintiff. The Court has
not made any rulings regarding the merits of the cases. Defendant demed and contmues to deny all of
Plamtrft‘s allegat1ons S . : ~ P

After engaging in extensive inv’estigatio_n and a full day of mediation before an experienced mediator,

in which both sides recognized the substantial risks of an adverse result in the Lawsuit for either side,

Pla1nt1ff and Defendant agreed on a class settlement that was preliminarily approved by the Court on
fm_] Plaintiff and Class Counsel support the settlement. :

The class settlement represents a compromise and settlementof highly disputed claims. Nothing in the

- settlement is intended or will be construed as an admission by Defendant that Plaintiff’s claims in the

Lawsuit have merit or that is has any liability to Plaintiff or the Class on those claims.

The parties and their counsel have concluded that the settlement is advantageous, considering the risks
and uncertainties to each side of continued litigation. :

In a class action lawsuit, one or more persons sue on behalf of other people who have similar claims.
Keith Lacy is the Class Representative or Named Plaintiff in the Lawsuit, and he asserts claims on
behalf of himself and the class. Azuma Foods International, Inc., USA is the Defendant. A class action
allows the Court to resolve the claims of all the class members at the same time. A class member is
bound by the determination or judgment entered in the case, whether the class wins or loses, and may
not file his or her own lawsuit on the same claims that were decided in the class action. A class action
allows one court to resolve all of the issues in a lawsuit for all the class members who choose not to

exclude themselves from the class.

: WHOISINCLUBE&I.

All persons who-were employed by Azuma Foods directly or through a staffing agency in non-exempt
positions in the State of California at any time during August'l'S,’ 2012 to December 31, 2016.

The Class or Part1c1pat1ng Class Member shall not include any person who submits a tlmely and valid
request for exclusion. '

In exchange for the release of claims against it and final disposition of the Lawsuit, Defendant will pay-
One Million Nine Hundred Thousand Dollars:- and Zero Cents ($1,900,000.00) (“Class Settlement .
Amount”). After attorneys’ fees and costs, enhancement payment to the Named Plaintiff, a payment to
the California Labor and Workforce Development Agency, and settlement administration costs are
deducted from the Class Settlement Amount, the remaining “Net Settlement Amount” will be
distributed to Participating Class Members. Subject to Court approval the Class Settlement Amount
will be allocated as follows:

4834-38779211.1 . Any Questions? Call [S%




Individual Settlement Payment: All'Partieipatlng“ Class Mermibers are elligible to receive

money from the Net Settlement Amount. Each estimated payment i 1s the pro rata allocation of

- the Net Settlement Amount based on the Members’ total Workweeks' worked during the Class

Period.? Your est1mated payment is on the first page of this Notice, but the actual amount may
vary somewhat based.on the actual implementation of the settlement.

.+, Class Representatives Enhancement Payment: Named Plaintiff will request from the Court

an award of $15,000-in recognition of his efforts and risks in assisting with the prosecution of
the Lawsuit. Any amount ordered by the Court w1ll be pa1d from the Class Settlement Amount.

Class Counsel Award Class Counsel will. request from the Court not more than thirty-five
percent (35%) of the Class Settlement Amiount (3665,000 of $1,900,000) as attorneys’ fees for
litigation and resolution of the Lawsuit, as supported by declaration(s). Class Counsel will also
request from the Court reimbursement for the advanced litigation costs, which are estimated to
be no more than $35, 000. Any amount ordered by the Court will be paid from the Class
Settlement Amount.

PAGA Payment: $40,000 from the-Class Settlement Amount is allocated for payment under
the Private Attorneys General Act of 2004. ,Upon Court approval, 75% of the allocation

© ($30,000) will be paid to the California Labor and Workforce Development Agency, and 25%

($10,000) of the allocation will be distributed as part of the Net Settlement Amount. Any
amount ordered by the Court will be paid from the Class Settle‘ment Amount.

. Settlement Administration: The cost of settlement administration is approximately $12,000,

which pays for tasks such as mailing and tracking this Notice, mailing checks and tax forms,
and reporting to the parties and the Court. Any amount ordered by the Court will be paid from
the Class Settlement Amount. Co

Any checks issued to Participating Class Members shall remain valid and negotiable for one
hundred and eighty (180) days from the date of their issuance. After that time, any such
unclaimed checks will be tendered to Children’s Advocacy Centers of California, a 501(c)(3)
charity, in accord with the procedures set forth in section 384 of the California Code of Civil
Procedure, as amended by Assembly Bill No. 103 (June 27, 2017).

! “Workweeks” or “Weeks Worked” means the number of days of employment for each Class Member
during the applicable Class Period, subtracting days on leave of absence (if any), dividing by seven (7),
and rounding up to the nearest whole number All Class Members w1ll be cred1ted with at least one
Workweek.

Part1c1pat1ng Class Member will receive a share of the Net Settlement Amount with the numerator

being the Participating Class Members total number of Workweeks earned during the Class Period as a
Class Member and the denominator being all Participating Class Members’ total. Workweeks worked
during the Class Period. The resulting fraction will be multiplied by the Net Settlement Amount to -
determine the Participating Class Member’s individual settlement payment.

4834-3877-9211.1 ' < ) “_Any Questions? Call [S¢ tlemenm%’Admm Ph“ézs#]
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If you do not exclude yourself ynu will give up yOun; Released Claims

The Released Claims rneans\any and all causes of action, wage and hour claims, rights, demands,
liabilities, actual damages, statutory damages, penalties, liabilities, liquidated damages, interest,
attorneys’ fees, litigation costs, expenses, restitution, equitable relief, and losses alleged in the
' operat1ve complaint or which could reasonably have been alleged in the operative complaint filed in
the Action based on the operated facts contained therein, including, but not limited to: (a) any alleged
failure by Defendant (1) to pay wages, minimum wages, or overtime; (2) to pr0V1de meal or rest
periods; (3) to provide accurate wage statements to employees;. (4) to timely pay wages during
employment; (5) to pay all wages due upon separation of employment; (6) to issue wage statements in
compliance with Labor Code § 226; or (7) any alleged failure by Defendant to maintain payroll
" records; (b) any right or claim for civil penalties pursuant to the Labor Code Private Attorneys General
Act of 2004, California Labor Code §-2698 et seq., or any penalties arising under the Labor Code or
Wage Order based on the alleged failures set forth in (a)(1) through (a)(7) above; (c) any right or claim
for unfair business practices in violation of California Business & Professions Code § 17200 et seq.
based on the alleged failures set-forth in (a)(1) through (a)(7) above; and (d) any violation of the
California Labor Code arising from or related to the conduct alleged in (a)(1) through (a)(7) above,
including, without limitation, violation of Sections 201, 202, 203, 204, 226, 226.7, 510, 512, 558,
1174, 1194, 1194.2, 1197, 1197 1, 1198, 2698 et seq., or any other state statute, rule and/or regulatlon
(Wage Order), or similar causes of action which any Class Member has or might have, known or
unknown, of any kind whatsoever, that was alleged‘ or could reasonably have alleged out of the factual
allegations in the complaint. ..

The release will extend to and cover Azuma Foods International, Inc., USA as well as any of its past,
present, and future parents, affiliates, subsidiaries, divisions, predecessors, successors, and assigns, and
each of their officers, directors, board members, trustees, shareholders, members, employees, agents,
attorneys, auditors, accountants, benefits administrators or third-party administrators, experts,

contractors, stockholders, representatwes partners 1nsurers reinsurers, and other persons actmg on
their behalf. ’

Azuma F oods’s records show that you were employed from [Star ] to [end: date] and worked a
total of Workweeks as a-Class Member. Your anticipated settlement share as stated on page | of
this document is calculated using that Workweek 1nformat1on

If you dispute the information about the amount of Workweeks that-Azuma Foods’s records show you
worked during the Class Period, you must advise the Settlement Administrator to substantiate your
dispute. :

4834-3877-9211.1 ' - ’Any Questions? Cail {Settifien



To dlspute the amount of Workweeks you must send in the mall any records (e.g. paystubs, pay checks
or other records) supporting your dates of employment with a letter explaini e dlspute and be sure
to include the last four-digits of your social security number by REspOT ;\,dllne] The date of
- the post- mark will determine if it was timely mailed. ' :

l-—'l

Your antrclpated settlement share will be paid in three separate payments. The first payment will be
mailed within twenty-one (21) days of the date the Settlement becomes fifal. The second payment
will be paid within two hundred and one (201) days of the date the Settlement becomes final. The final
payment will be paid within three hundred and eighty-six (386) days of the date the Settlement
becomes final. If your address changes before you receive your f inal payment, please contact the
Settlement Administrator to update your ¢ address.

One—third of the settlement share will be characterized as wages and therefore taxes will be withheld
prior to payment. IRS Form W-2 will be issued for this one-third allocation. Azuma Foods will pay
the employer’s share of the payroll taxes on this one-third allocation. Two-thirds of the settlement
share will be characterized as penalties and interests. There will be no withholding from this portlon
IRS Form 1099- MISC w111 issue for this two- thirds-allocation. ' :

The Settlement Administrator is:

Lacy v. Azuma Fooa’s Internatzonal Inc USA
( - c/o :

Street '
- City, CA Zip Code . .

You have the right to request exclusion from'the settlement. To do so, you must submit a written opt-
out request to the Settlement Administrator at the following address:

' Lacy v. Azuma Foods International, Inc.,: USA
© o ¢lo - -

Street
- City, CA Zip Code

. To be valid, a'written request for exclusion must: (1) state your name, address, telephone number, and
last four digits of your social security number; (2) be signed by. you; (3) be mailed first-class postage
pre-paid by [date] to the Settlement Administrator at the above address; and (4) clearly state that you
do not wish to be included in the Settlement. The date of the post- -mark will determine if it was timely
mailed. Unless you timely. request to be excluded from the settlement, you will be bound by the
judgment upon final approval of the ‘settlement and payment of the Class Settlement Amount,
including the Release described in this Notice. ,

484387792111 " Any Questions? Call [Sefflément
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If you timely request to be excluded from the settlement, ydu will not be entitled to receive any
- payment under the settlement. Class Counsel will not represent your interests if you request to be.
excluded. : :

Any Class Member who has not asked to be excluded from the settlement may object to the settlement.
and may appear at the hearing where the Court will make a final decision whether or not to approve the
settlement (the “Final Approval Hearing”). The Final Approval Hearing is scheduled to take place on .
[Date], at [Time] in Department 21 of the Superior Court of the State of California for the County of
Alameda, located at 1221 Oak Street. Oakland CA 94612.

To be valid, the written obJectlon must be served on the Settlement Administrator, by [DATE]. The
written objection must state: (1) your full name, address and telephone number; (2)-a written statement
of all grounds for the objection accompanied by any legal support for the objection; (3)-a statement as
to whether you intend to appear at the final approval hearing; (4) last four digits of your social security
number; and (5) the signature of you or your counsel.

You have the right to hire your own attorney, at your own expense, to submrt an objectlon or to appear
‘on your behalf at the Final Approval Hearing." You may, but are not required to appear at the hearing
to have your ob]ectron consrdered : (

F111ng an objection will not exclude you from the Settlement Class: You will still have the right to
receive an individual settlement payment, usless you have requested to be excluded.

The settlement, if finally approved by the Court and conditioned upon full payment of the Class
Settlement Amount will bind all Class Members who do not request to be excluded from the settlement
whether or not they receive or timely cash their Individual Settlement Payment. Final approval of the
settlement will bar any Class Member who does not request to be excluded from the settlement from
hereafter initiating a lawsuit or proceeding regarding the Released Claims. The Settlement Agreement
contains additional details about the scope of the release.

The Court has ordered that, for purposes of this Settlement, the interests of Plaintiff and the Class
Members are represented by:

Douglas Han
Shunt Tatavos-Gharajeh

4834-3877-9211.1
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411 N. Central Ave., Suite 500

" | info@justicelawcorp.com - o C

Daniel J. Park
Justice Law Corporation

Glendale, California 91203 _ : S N .
Telephone:  (818) 230-7502 = - = _ s ' N

\
i

(collectwely, “Class Counsel”). If you want to be represented by your own lawyer you may hire one
at your own expense: L ;o

If, after you receive this notxce you change your postal address or telephone number, ‘it is your’
respon51b111ty to 1nform the Settlement Administrator of 'your updated information.

The foregomg is only a summary of the settlement To see a copy of the Settlement Agreement (which
defines the capitalized terms used in this Not1ce and provides a brief summary of what has happened in
the Lawsuit), the Court’s Préliminary Approval Order, Class Counsel’s application for attorneys’ fees
and costs, the operative Complaint ﬁled in the Laisuit, and other filed documents related to the

Lawsuit and this Settlement, you may v
Settlement” Administrators Webs1te [11
Court’s website, known. as. ‘DomainW

ch)‘ files in the following ways: 1) Online at the
dress]. 2) Online on the Alameda County Superior
https //publlcrecords alameda.courts.ca.gove/PRS/ After

" arriving at the website, click the ‘Search By Case Number™ link, then enter RG16827402 and click

‘SEARCH.” Tmages of every document filed in the case may be viewed through the “register of
Actions’ at a minimal charge. 3) You may also view images of every document filed in the case free
of charge by using. one of the computer terminal kiosks available at each court location that has a
facility for civil filings. Rene C. Davison Courthouse located at 1225 Fallon St., Oakland CA 94612

- and Hayward Hall of Justice located. at. 24405 Amador St., Hayward CA 94544 has these kiosks

-IF YOU NEED. MORE INF
‘Settlement Administrator at [ e :
. Azuma Foods International, Inc. USA Class Act1on Settlement.

available.

OR HAVE ANY QUESTIONS ‘you may contact the
| or the Class Counsel listed above. Please refer to the

/

PLEASE DO NOT TELEPHONE OR CONTAC T THE COURT OR DEFENDANT 'S COUNSEL
. FOR INF ORMATION RE GARDING THIS SETTLEMEN T

4834-3877-9211.1 Any Questions? Call [SettlcHeniAdmin
’ , | - .
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DOUGLAS HAN (State Bar No. 232858)

SHUNT TATAVOS-GHARAJEH (State Bar No. mied)
DANIEL J. PARK (State Bar No. 274973) . i L E
JUSTICE LAW CORPORATION | DA GOUNTY
411 North Central Avenue, Suite 500 ALAME :
Glendale, California 91203 , : | o CoocT 0 4 2017

Telephone: (818) 230-7502 - - . '
: CLERK Q UPERIOR COURT
By -—J%

Facsimile: (818) 230-7259
SUPERIOR COURT.OF THE STATE OF CALIFORNIA

| FOR THE COUNTY OF ALAMEDA |

KEITH LACY; individﬁally, and on behalf of all | Case No.; RG16827402
other members of the general public similarly '

situated and on behalf of aggrieved émployées Assigned for All Purposes to:
pursuant to the Private Attorneys General Act Honorable Winifred Y. Smith
(“PAGA™), S Lo Department 21
. Plaintiff, o o . DECLARATION OF TOSHIE AZUMA ON

v. . o -~ | BEHALF OF AZUMA FOODS _

S o | INTERNATIONAL, INC. USA REGARDING
AZUMA FOODS INTERNATIONAL, INC; a. | FINANCIAL OWNERSHIP,
California Corporation; and DOES 1 through | RELATIONSHIP, INTEREST, OR STAKE IN
100, inclusive, , . | CYPRES RECIPIENT ‘

[Notice of Motion and Motion for Preliminary
Approval of Class Action Settlement; Declaration
of Proposed Class Counsel (Douglas Han); and
v | [Proposed] Order filed concurrently herewith]

) Defendants.

[Reservation No.: R-1891672]

Date:"  October 27, 2017
"Time: 10:00 a.m.
Place:  Dept. 21

Complaint Filed: August 15, 2016
Trial Date: None Set

. . Sl
J DECLARATION OF TOSHIE AZUMA

T BYFAX

|
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SHUNT TATAVOS-GHARAJEH (State Bar No. 272164) ‘
-2 ||DANIEL J. PARK (State Bar No: 274973) - .
JUSTICE LAW CORPORATION
3-{/411 N. Central Avenue, Suite 500
: Glendale, California 91203
4 || Telephone: (818) 230-7502
- || Facsimile: (818) 230-7259
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8 ' SUPERIOR COURT OF THE STATE OF CALIFORNIA

7 " FOR THE COUNTY'OF ALAMEDA

1 KEITH LACY; individually, and on behalf of '| Case No.: RG16827402
all other members of-the general public .. |
. 12 || similarly situated and on behalf of aggrieved Assigned for All Purposes to: "
= employees pursuant to the Private Attomeys Honorable Winifred Y. Smith

& 13 Genera Act (“PAGA”), \ 4 Department 21 )
S 14 ~ Plaintiff, : '
;_""‘_; 15 V. [PROPOSED] ORDER GRANTING
= ' MOTION FOR PRELIMINARY

16 ||AZUMA FOODS INTERNATIONAL INC. a 'APPROVAL OF CLASS ACTION
‘ California Corporatron and DOES 1 through SETTLEMENT

17 ({100, 1nclus1ve : B
' [Reservation No.: R-1891672]
18 Defendants. o A
19 ' - Date: ..~ October 27,2017
__— - Time: 10:00 a.m.
20 ‘ N .| Place: Dept. 21
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~ ORDER .

Having considered the Motion, points and authorities, and declaration submitted in

support of the Motion, inbl\uding the Joint Stipulati(_jn of Class Action Settlement and Release

(“Settlement Agreement” or “Settlement™) and ex‘hibits,v‘and GOOD CAUSE appearing, IT IS
HEREBY ORDtE.REDV théitvthe Moﬁon is GRA'NTED, subject to the following findings and
orders: o . |

1 | ~This Order incorporatés Hy relfe.‘r‘ence the definitions in the Settlemen.t Agreement,
and all terms defined therein shall have the same ‘meaning as set forth in the Settlement

B f
Agreement.

2. The Claés shall be conditionally certified for settlement purposes only and shall
consist of all current and former- hourly-paid or non—éxempt- empldyees who worked for

Defendant Azuma Foods International, Inc., USA (“Defendant”) directly or through a staffing

aéency within the State of California at any time during the period between August 15,2012 and

December 31, 2016.  Should the Settlement not become final, the fact that the Parties were

willing to stipuléte to class certiﬁca‘ti,on as part lof the Settlement shall have no bearing on, nor be
admis'sible in connection with, the fssue of ‘whether‘a class should be certiﬁedi in a non-settlement
context, ' |

3. The class a.ction settlement st forth in the Settlement Agreement, entered into
among the Parties and their counsel, is pfeliminarily approved as it appears to be prober, to fall
within the rangeild\f reasonableness, to be the pfoduct of arm’s-length‘ and informed negotiations,
to treat all Class Members fairly, qnd to be presumptively valid, subject only to any objections
that 'may be raised at or before the ﬁﬁal approval hearing. The Court further finds that Plaintiff
Keith Lacy adeqﬁafely investigated and r‘eselarcAhed his claims and Defendant’s defenses, aﬁd that
Plaintiff was able to feasbnably evalueitéthe 'str.engthsl‘and weaknésses of the claims and the
ability to certify them. Plaintiff has provided 'éhe Court with enough information about the nature

and magnitude of the claims being settled, as well as the impedifnents to recovery, to-make an

indepéndent assessment of the reasonableness of the terms to which the parties have agreed.

111
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4. The Court finds that settlement now will avoid additional and potentially

substantial litigation costs as well as delay and further risks if the Parties were to contmue to

|| litigate the Actlon

5. The Courtpr.eliminarlly apprOVes the Settlement Agreement, including all the
terms and conditions set forth t_herein: and 'the Class Settlement Amount and allocation of
payments. ” | |

6. ‘. l‘he'rights of any potential 'diSSenters:to the proposed Settlement are adequately
protected in that they may exclude themselves from the Settlement and proceed with any alleged
claims they may have against Defendant or they'm‘ay object to the Settlement and appear before
this Court. To do so they must follow the. procedures outlmed in the Settlement Agreement and
Notrce of Class Actlon Settlement Fallure to follow the procedures outlined in the Settlement .
Agreement and Notrce of Class Act10n Settlement for maklng objectlons shall result in waiver

and the obJector shall be forever foreclosed from challengmg any of the terms of the Settlement

7. The Court approves as to form and content the proposed Notlce of Class Action

Settlement and the Request for Exclusron procedures and objection procedures contained thereln.

Attached hereto as EXHIBIT A is a true and correct copy of the Notice of Class Action
Seftlement. - V | | |

| 8 vThe Court directslthe mailing; by First-Class U.S. mail of the Notice Packets to
Class Members in accordance with.the schedule set forthfb‘elow and the other .:pr‘ocedures

described in the Settlement Agreement. The Court ﬁnds: that the method selected for

|

. communrcatrng the prehmmary approval of the Settlement Agreement to Class Members is the

best notice pract1cable under the c1rcumstances constrtutes sufficient notice to all persons

|| entitled to notice, and thereby satisfies due process.

9. Plaintiff Keith Lacyls‘la suitable class representatlve and is appointed Class
Representative for the Settlement Class ‘conditionally certiﬁed by this Order. |
10.  The Court 'appoints Justice Law Corporation as Class Counsel. The Court finds
that counsel have demonstrable experlence -litl'gati'ng, certifying, and settling class actions, and

will serve as adequate counsel for the Class conditionally. certified by this Order.

2
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11. “-Ttis further ordered vthat pending further order of this Court; all proceedings in this
matter except those contemplated hereln and as part of the Settlement are stayed. All dates and|
deadhnes assoc1ated with this action shall be stayed other than those contemplated herein and in
the Settlement Agreement and pertamrng to the adm1n1strat1on of the Settlement of this action.

12. It is-further ordered tat to facllitate administration ot this Settlement, all Class

Members, including Pla1nt1ff are hereby enjomed from filing or prosecutmg any clarms cases,

‘| suits or administrative proceedmgs (1nclud1ng without l1m1tatron filing or pursuing clarms with|

the California D1vrs1on of Labor Standards Enforcement) regardmg claims released by the
Settlement unless and until such Class Members have filed valid and timely written requests for
exclusion with the Settlement Adm1n1strator. and the time for submitting claims to the Settlement
Administrator has elapsed |

. 1_3. The’ Court approves and appo1nts Phoen1x Settlement Administrators as the
Settlement Adm1n1strator |

14. " The follo_wmg dates shall govern for purposes of this Settlement:

Date —_— Event

November 10,2017~ . - . | Last day for Defendant to produce.the Class
- I ' : - |'Listto the Settlement Administrator.
November 20, 2017 L ‘| Last day for the Settlement Administrator to

4 , ;o mail Notice Packets to all Class Membe_rs.
January 19, 2018, or if a Notice Packet is | Last day for Class Members to timely opt-out
returned as undeliverable; 15 days after the | or submit a written objection to the Settlement

date it is re-mailed: B { |unless extended due to re-mailing of the
. , _ ‘ ‘ Notice Packet. _
February 20, 2018 ‘ .| Last day for Plaintiff to file the Motion for

Final Approval of Class Action Settlement’|
and Motion for Attorneys’ Fees, Costs, and
- o Class Representative Enhancement Payment.
February 20,2018 - . B - | Last day for Plaintiff to file any responses to

- S : ‘| objections and  for the  Settlement
Administrator to submit their declaration re
Administration Process.

March 16, 2018 L . | Hearing on Motion for Final Approval of
‘ o .. oo | Class_ Action Settlement and Motion for
~ o " | Attorneys’  Fees, Costs, and  Class

.Representative Enhancement Payment. J

3 ,.
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The Court expressly reserves the righf fo continue or adjourn the final approvai hearing

~

from time to time without further notice to the Class Members.

- ITIS SO ORDERED.

Dated:

AR

Hon. Winifred Y. Smith |
Judge of the California Superior Court

i
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. SUPERIOR COURT OF THE STATE OF CALIFORNIA
‘ F OR THE COUNTY OF ALAMEDA

Keith Lacy v. Azuma Foods Internatzonal Inc USA Alameda County Superzor
: Court Case No. RGI682 7402

To: - ALL CURRENT AND FORMER HOURLY-PAID OR NON-EXEMPT
EMPLOYEES WHO WORKED FOR AZUMA FOODS INTERNATIONAL,
INC., USA DIRECTLY OR THROUGH A STAFFING AGENCY WITHIN
* THE STATE OF CALIFORNIA FROM AUGUST 15,2012 THROUGH
DECEMBER 31, 2016. -

" PLEASE READ THISN OTICE CAREFULLY. 'YOUR RIGHTS MAY BE
AF F ECTED.

YOU MAY BE ENTITLED TO RECEIVE MONEY FROM THIS PROPOSED
' SETTLEMENT

This Notice 1s Court ApprbVed. This isﬁnot'a solicitation from an attorney.

PLEASE VERIFY YOUR NAME AND-ADDRESS:

«Barcode» Claim #: MIM-‘«CIaim»-«CD» «MailRe_c» - Name/Addi"ess Corrections (if any): -
«Firstl» «Lastl» IR _

«c/on

«Addressl» «Address2»

* «City»,«8T» «ZIP» «Country»

, Your ‘An_ticipated Settlﬁineﬂt Payment is: B
- <<EST. INDIVIDUAL SETTLEMENT PAYMENT (Show Actual Dollars)>>

4834-3877-9211.1 ‘ : ‘Any Questions? Call {Settleffient Admin PH#]



 PLEASE READ THIS NOTICE CAREFULLYAS IT MAY AFFECT YOUR LEGAL RIGHTS

You have recelved this Notice’ because we believe that'you are a class member who may be entitled to
money from this settlement. ' :

This Notice describes a proposed settlement of the lawsuit: Lacy v. Azuma Foods Internatzonal Inc.,
USA, pending in Alameda County Superior Court, Case No. RG16827402 (the “Lawsuit’). A
complaint was filed on August 15, 2016. This Notice is being sent to you by the order of the Superior

* Court of the State of California for the County of Alameda, which preliminarily approved the

settlement and conditionally certified the class on [date] This,Notice informs you of the terms of the
proposed settlement, describes your rights in connection with the settlement, and explains what steps
you may take to-object to, or exclude yourself from, the settlement. If you do not exclude yourself
from the settlement and the settlement is finally approved by the Court, you will receive a
settlement payment and be bound by the terms of the settlement and any final judgment.

. | DO NOTHING AND .. | Obtain Settlement benefits and give up your rights to ever sue the
'REMAININ THE CLASS | Defendant about any of the claims in this case.

EXCLUDE YOURSELF - Opt out of the class by[date] and get no benefits from the

FROM THE : Settlement, and keep your rights to be part of any other lawsuit

SETTLEMENT against the Defendant about any of the claims in this case.

Write to the Settlement Administrator by [date] about why you do
OBJECT : ~not like the Settlement er any of its terms. If you want to object, you -

will remain in the class and may still receive a settlement payment.

IF YOU ARE A CURRENT EMPLOYEE OF DEFENDANT, STATE AND FEDERAL LAW
PROHIBIT RETALIATION AND DISCRIMINATION AGAINST YOU REGARDLESS OF

WHICH OF THE ABOVE OPTIONS YOU PURSUE.

The Lawsuit was filed by Plaintiff Kelth Lacy (“Plamtlff’ ) on behalf of hourly-paid or non-exempt
employees who worked for Azuma Foods International, Inc., USA (*Azuma Foods™) directly or
through a staffing agency durmg the Class Period in California. '

The Lawsuit pleaded class allegations against Azuma Foods for: (1) failure to pay overtime wages; (2)

failure to provide meal periods; (3) failure to provide rest periods; (4) failure timely to pay minimum
wages; (5) failure to pay all wages due upon separation of employment; (6) failure to issue wage °
statements in compliance with Labor Code § 226; (7) violation of California Labor Code § 2698 et seq.
for civil penalties under the Private Attomeys General Act of 2004; and (8) violation of Callforma

4834387792111 C Any Quest10ns’7 ‘Call [Settlements‘Admm Ph #]
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Business & Professmns Code § 17200 et seq based on the alleged failures set forth in (1) through .

Azuma Foods denies each and all of the claims-and contentions alleged by the Plaintiff. The Court has
notmade any rulings regarding the mer1ts of the:cases. Defendant denied and continues to deny all of
Plaintiff’s allegations., :

After engagmg in extensive investigation and a full day of médiation before an experienced mediator, .
in which both sides recognized the substantial risks of an adverse result in the Lawsuit for either side,
Pla1nt1ff and Defendant agreed on a class settlement that was prelimmarily approved by the Court on
[date]. Plaintiff and Class Counsel support the settlement ,

The class settlement represents a compromise andsettlement of highly disputed claims. Nothing.in;the
settlement is intended or will be construed as an admission by Defendant that Plaintiff’s claims in the
, Lawsuit have merit or that is has any liability to Plaintiff or the Class on those claims. :

The parties and their counsel have concluded that the settlement is advantageous considering the risks
and uncertainties to each side of continued litlgation ‘

In a class act10n lawsuit, one or. more persons sue on behalf of other people who have similar claims.

Keith Lacy is the Class Representative or Named Plaintiff in the Lawsuit, and he asserts claims on

behalf of himself and the class. Azuma Foods International, Inc., USA is the Defendant. A class action

allows the Court to resolve the claims of all the class members at the same time. A class member is

bound by the determination or judgment entered in the case, whether the class wins or loses, and may
“not file his or her own lawsuit on the same claims that were decided in the class action. A class action

allows one court to resolve all of the issues in a lawsuit for all the class members who choose not to
" exclude themselves from the class. ' :

All persons \yho were employed by Azuma Foods directly or through-a staffing agency in non-exempt
positions in the State of California at any time during August 15, 2012 to December 31, 2016. ‘

The Class or Participating Class Member shall not include any person who submits a timely and valid
request for exclusion. - :

In exchange for the release of claims against it and final disposition of the Lawsuit, Defendant will pay

.One Million Nine Hundred Thousand Dollars and Zero Cents ($l 900,000.00) (“Class Settlement
. Amount”). After attorneys’ fees and costs, enhancement payment to the Named Plaintiff, a payment to
the California Labor and.Workforce Development Agency, and settlement administration costs are
,deducted from the Class Settlement Amount, the remaining “Net Settlement Amount” will be
~ distributed to Partic1patmg Class Members Subject to Court approval the Class Settlement Amount
-will be allocated as follows: : :

4834-3877-9211.1. -~ Any Questions? Call [Séttlement Admin Phi#]
. /



* Individual Settlement Payment: All Participating Class Members are eligible to receive
money from the Net Settlement Amount. Each estimated payment is the pro rata allocation of
the Net Settlement Amount based on the Members’ total Workweeks' worked during the Class

* Period.” Your estimated payment is on the first page of this Notice, but the actual amount may
vary somewhat based on the actual implementation of the settlement.

* Class Representatives Enhancement Payment: Named Plaintiff will request from the Court
an award of $15,000 in recognition of his efforts and risks in assisting with the prosecution of
tthe Lawsuit. Any amount ordered by.the Court will be paid from the Class Settlement Amount.

* Class Counsel Award: Class Counsel will request from the Court not ‘more than thirty-five
percent (35%) of the Class Settlement Amount ($665,000 of $1,900 000) as attorneys’ fees for
litigation and resolution of the Lawsuit, as supported by declaration(s). Class Counsel will also’
request from the Court reimbursement for the advanced litigation costs, which are estimated to

- be no more than §35,000. 'Any amount ordered by the Court will be paid from the Class
Settlement Amount

* PAGA Payment $40,000 from the Class Settlement Amount 1s allocated for payment under
the Private Attorneys General Act of 2004. Upon Court approval, 75% of the allocation
($30,000) will be paid to the California Labor and Workforce Development Agency, and 25%
($10,000) of the allocation will be distributed as part.of the Net Settlement Amount. Any

- amount ordered by the Court will be paid from the Class Settlement Amount

* ‘Settlement Administration: The cost of settlement- adm1n1strat1on is approximately $12,000,
which pays for tasks such as mailing and tracking this Notice, mailing checks and tax forms,
and reporting to the parties and the Court. Any amount ordered by the Court will be pald from
the Class Settlement Amount. -

|
\

*  Any checks issued to Participating Class Members shall remain valid and negotiable for one
hundred and eighty (180) days from the date of their issuance. After that time, any such
unclaimed checks will be tendered to Children’s Advocacy Centers of California, a 501(c)(3)
charity, in accord with the procedures set forth'in section 384 of the California Code of Civil
Procedure, as _amended by Assembly Bill No. 103 (June 27, 2017).

\ ' : ’

' “Workweeks” or “Weeks Worked” means the number of days of employment for each Class Member
during the applicable Class Period; subtracting days on leave of absence (if any), dividing by seven (7),
and roundmg up to the nearest whole number. All Class Members will be credited with at least one
Workweek

? Participating Class Member will receive a share of the Net Settlement Amount with the numerator
being the Participating Class Members total number of Workweeks earned during the Class Period as a
Class Member and the denominator being all Participating Class Members’ total Workweeks worked
during the Class Period. The resulting fraction will be multiplied by the Net Settlement Amount to
determine the Participating Class Member’s individual settlement payment.

48343877-9211.1 Any Questions? Call {SettlementiAdimin:Phi#]-




If you do not exclude. yourself you will give up your Released Claims

The Released Claims. means any and all causes of action, wage and hour claims, rights, demands,
liabilities, actual damages, statutory damages penalties, liabilities, liquidated damages, intergst,
attomeys fees, litigation costs, expenses, restitution, equitable relief, and losses alleged in ‘the
operative complaint or which could reasonably -have been alleged in the operative complaint filed in
the Action based on the operated facts contained therein, including, but not limited to: (a) any alleged
failure by Defendant (1) to pay wages, minimum wages, or overtime; (2) to provide meal or rest
~ periods; (3) to provide accurate wage statements to employees; (4) to tlmely pay wages durmg
. employment; (5) to pay all wages due upon separatlon of employment; (6) to issue wage statements in .
compliance with Labor Code § 226; or (7) any' alleged failure by Defendant to maintain paytoll
records; (b) any right or claim for civil penalties pursuant to the Labor Code Private Attorneys General
Act of 2004, California Labor Code § 2698 et seq., or any penalties arising under the Labor Code or
Wage Order based on the alleged failures set forth in (a)(1) through (a)(7) above; (c) any right or claim
for unfair business practices in violation of California Business & Professions Code § 17200 et seq.
based on the alleged failures set forth in (a)(1) through (a)(7) above; and (d) any violation of the
California Labor Code arising from or related to the conduct alleged in (a)(1) through (a)(7) above,
including, without limitation, violation of Sections 201, 202, 203, 204, 226, 226.7, 510, 512, 538,
1174, 1194, 1194.2, 1197, 1197.1, 1198, 2698 et seq., or any other state statute, rule and/or regulation
(Wage Order), or similar causes of action which any Class Member has or might have, known or
unknown, of any kind whatsoever, that was alleged or could reasonably have alleged out of the factual
allegations in the complaint.

The release will exténd to and cover Azuma Foods International, Inc., USA as well as any of its past,
- present, and future parents, affiliates, subsidiaries, divisions, predecessors successors, and assigns, and
each of their officers, directors, board members, trustees, shareholders, members, employees, agents,
attorneys, auditors, accountants, benefits administrators or third- -party .administrators, expetis,

contractors, stockholders, representatives, partners, 1nsurers remsurers and other persons acting on
their behalf. o ,

. total of & % Workweeks as a Class Member. Your ant1c1pated settlement share "as stated on page 1 of
this document is calculated using that Workweek information. _

If you dispute the information about the amount of Workwéeks that Azuma Foods’s records show you
worked during the Class Per10d you must advise the Settlement Administrator to substantiate your
dispute. ' ‘

J

483438779211 - - Any Questions?. Call [Setticthent Admin'Phi#] -
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" To dispute the amount of Workweeks you must send in the mail any records (e.g. paystubs, pay checks

. or other records) supporting your dates of employment with a letter explalnmg the dlspute and be sure
to include the last four digits of your social security number.by [thA Xespo ] The date of
the post-mark will determine if it was tlmely mailed.

Your anticipated settlement share will be paid in thrée separate payments. The first payment will be
mailed within twenty-one (21) days of the date the Settlément becomes final. The second payment
* will be paid within two hundred and one (201) days of the date the Settlement becomes final. The final
» payment will be paid within three hundred and eighty-six (386) days of the date the Settlement
becomes final. If your address changes before you receive your f inal payment, please contact the
Settlement Admmtstrator to update your address. = t '

One-third of the settlement share Wlll be characterlzed as wages and therefore taxes will be withheld
prior to payment. IRS Form W-2 will be issued for this one-third allocation. Azuma Foods will pay .
the employer’s share of the payroll taxes on this one-third allocation. Two-thirds of the settlement
share will be characterized as penalties and interests. There will be no withholding from this portion.
IRS Form 1099-MISC w111 issue for this two- thlrds allocatlon

The Settlement Administrator is:

Lacy v. Azuma Foods International, Inc., USA
c/o

Street
City, CA Zip Code

You have the right to request exclusion from the settlement. To do so, you must submit a written opt-
~ out request to the Settlement Administrator at the following address:

Lacy v. Azuma Foods ]nierhational, Inc., USA
' o '

-Street ‘
~City, CA Zip Code®

To be valid, a written request for exclusion must: (1) state your name, address, telephone number, and -
last four digits of your social ‘$€curity number; (2) be signed by you; (3) be mailed first-class postage
pre-paid by [date] to the Settlement Administrator at the above address; and (4) clearly state that you
do not wish to be included in the Settlement. The date of the post-mark will determine if it was timely

- mailed. Unless you timely request to be excluded from the settlement, you will be bound by the
~ judgment upon final approval of the settlement and payment of the Class Settlement Amount,
1nc1ud1ng the Release described in this Notice.

4834-3877-9211.1 ’ ~ Any Questions? Call [Settl



If you timely request to be excluded from the settlement, you will not be entitled to receive any
payment under the settlement Class Counsel will not represent your 1nterests if you request to be
excluded. -

Any Class Member who has not asked to be excluded from the settlement may object to the settlement
and may appear at the hearing where the Court will make a final decision whether or not to approve the
settlement (the “Final Approval Hearing”). The Final Approval Hearing is scheduled to take place on
[Date] at [Time] in Department 21 of the Superior Court of the State of California for the County of
- Alameda, located at 1221 Oak Street. Oakland CA 94612.

To be valid, the written ob]ect1on must be served on the Settlement Administrator, by [DATE] The
‘written objection must state: (1) your full name, address and telephone number; (2) a written statement
.of all grounds for the objection accompanied by any legal support for the objection; (3) a statement as
to whether you intend to appear at the final approval hearing; (4) last four digits of your social securlty
number; and (5) the s1gnature of you or your counsel B ‘

You have the right to hire your own attorney, at your OWn expense, to submit an objection or to appear
‘on your behalf at the Final Approval Hearmg You may, but are not required to appear at the hearing
to have your objection considered.

F111ng an objection will not exclude you- from the Settlement Class. You will still have the right to
receive an 1nd1v1dua1 settlement payment, unless you have requested to be excluded.

The settlement, if finally approved by the Court and conditioned upon full payment of the Class
Settlement Amount will bind all Class Members who do not request to be excluded from the settlement
- whether or not they receive or timely cash their Individual Settlement Payment. Final approval of the
settlement will bar any Class Member who does not request to be excluded from the settlement from
hereafter initiating a lawsuit or proceeding regarding the Released Claims. The Settlement Agreement
contains additional details about the scope of the release.

The Court has ordered that, for purposes of th1s Settlement the mterests of Plaintiff and the Class
Members are represented by: :

Douglas Han ‘
Shunt Tatavos-Gharajeh

4834387792111 Any Questions? - Call {Settiement Admir Ph. #]
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Daniel J. Park

Justice Law Corporation

411 N. Central Ave., Suite 500
Glendale, California 91203
Telephone:  (818) 230-7502

info@justicelawcorp.com

(collectively, “Class Counsel’_’). If you want to be represented by your own lawyer, yon may hire one
at your own expense.

If, after you receive this notice, you change your postal address or telephone number, it is your
responsibility to inform the; Settlement Administrator of your updated information.

i

The foregoing is only a summary of the settlement. To see a copy of the Settlement Agreement (which
defines the capitalized terms used in this Notice and provides a brief summary of what has happened in
the Lawsuit), the Court’s Preliminary Approval Order, Class Counsel’s application for attorneys* fees
and costs, the operative Complaint ﬁled in the Lawsuit, and other filed documents related to the

Lawsuit and this Settlement, you ma h files in the following ways: 1) Online at the
Settlement Administrators Website [Inser S . 2) Online on the Alameda County Superior
Court’s website, known as DomamWeb at ps //pubhcrecords alameda.courts.ca.gove/PRS/ After

arriving at the website, click the ‘Search By Case Number’ link, then enter RG16827402 and click

‘SEARCH.’ Images of every document filed in the case may be viewed through the “register of

Actions’ at a minimal charge. 3) You may also view -images of every document-filed in the case free
of charge by using one of the computer terminal kiosks available at each court location that has a
facility for civil filings. Rene C. Davison Courthouse located at 1225 Fallon St., Oakland CA 94612
- and Hayward Hall of Justice located at 24405 Amador St., Hayward CA 94544 has these kiosks
available.

TF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact the
Settlement Administrator at or the Class Counsel l1sted above. Please refer to the
Azuma Foods Internat1onal Inc. USA Class Actlon Settlement

!

PLEASE DO NOT TELEPHONE OR CONTACT THE COURT OR DEFENDANT’S COUNSEL
- F OR INF ORMA TION RE GARDING THIS SETT LEMENT

SRR

4834:3877-9211.1 _ Any Questmns” Call [SettlementA,mm'
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DOUGLAS HAN (State Bar No. 232858)

SHUNT TATAVOS-GHARAJEH (State Bar No. 272164) -

DANIEL J. PARK (State Bar No. 274973)
JUSTICE LAW CORPORATION . -~
411 North Central Avenue, Suite 500
Glendale, California 91203

Telephone: (818) 230-7502

Facsimile: (818) 230-7259

Attorneys for Plaintiff

.

ALAMEDA COUNTY
- QCT 04 2017

" CLERK QF
U

T JAMIE THOMAS, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
'FOR THE COUNTY OF ALAMEDA

%]

| KEITH LACY; individually, and on behalf of all
other members of the general public similarly

situated and on behalf of aggrieved employees
pursuant to the Private Attorneys General Act
(“PAGA”)

 Plaintiff,
V. S

AZUMA FOODS INTERNATIONAL INC,,a -

California Corporation; and DOES 1 through
100, inclusive,

' Defendant_s'.

Case No.: RG16827402

Aésigned for All Purposes to:

' Honorable Winifred Y. Smith

Department 21

o | PROOF OF SERVICE

[Notice of Motion and Motion for
Preliminary Approval of Class Action
Settlement; Declaration of Proposed Class
- Counsel (Douglas Han); Declaration of
Toshie Azuma; and [Proposed] Order filed
concurrently herewith]

| [Reservation No.: R-1891672]
‘Date:  October 27, 2017

| Time: - 10:00 a.m.
Place:  Dept. 21

Complaint Filed: August 15, 2016

Trial Date:

‘ None Set
Yo A

RIOR COURT |. -

PROOF OF SERVICE
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: Exec‘ute’dfon October.3, 2017, atvG:_lfe'hdale‘gCdllféi‘rfriléi:l

. PROOF-OFSERVICE
1013A@3) €CP

STATE OF CALIFORNIA C.UNTY OF LOS ANGELES

Tam employed inthe: County of LosAngeles‘, State of California. l.am over the age of 18

and not a party fo thé within: action..My'business‘a dlCSS is 411 N. Central Avenue,; ‘Suite 500,
i Glendale Califothia’ 91203 and my ‘electronic setvice address is mlmbu a@Justlcelawcorp com

| On October 3,2017, 1. scrved the foregoing: documcnt described as

1. NOTICE OF MOTION AND MOTI )
CLASS ACTION SETTLEMENT;
AUTHORITIES IN SUPPORT'TH

2. DECLARAT]ON OF DOUGLAS: N IN SUPPORT THEREOF

3. 'DECLARATION OF TOSHIE AZUMA ON BEHALF OF AZUMA FOODS

' INTERNATIONAL, INC. USA REGARDING FINANCIAL OWNERSHIP
“RELATIONSHIP, INTEREST, OR’ STAKE IN'CY PRES RECIPIENT
4 [PROPOSED] ORDER GRANTING MOTION FOR. PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT

"‘:';;FOR PRELIMINARY APPROVAL OF
ORANDUM OF POINTS AND*

| ont interested parties-in this actlon by lacmg a. tx ué and correct copy theleof enclosed ifi & sealed |
|envelope add1essed as follows:

1. loscph R Lordan (Joseph Lordan@lewlsbrlsboxs com)
{LEWIS BRISBOIS BISGAARD & SMITH LLP:

1333 Bushi:Sireet; Suite 1100:

| San Francisco, CA 94104 .

|Attorneys jo; Defendant Azuma Foods lntemahonal lnc USA

lix) BY E-MAIL L Y

The above-teferenced: document(s) Was/Were transmitted to:the addressee(s) at'the e-mail:
addresses:listed. herein; which are their’ most recently known'e-mail addresses or e-mail
addresses: of record, in this ‘action. 1-did: not receive; w1thm reasonable: tune after the
transission, -any- “electronic:- messagje or other- ifidication that- the transm1ssmn was:
unsiccesstul. -
[X] STATE ' :

I-declare under penalty’ of per;ury under the laws of the State of Cahfomla that:the above
is true and correct: .’ . - »

\lhchcllc Béx bu

v . PROOFOFSERVICE '~ ..




