








































EXHIBIT 1
 

 














	ADP16EB.tmp
	IT IS HEREBY STIPULATED, by and among Plaintiff Jason Bell, on behalf of himself and the Settlement Class Members on the one hand, and Defendant SOS Security, LLC (“Defendant”), on the other hand, subject to the approval of the Court, that the Action ...
	1. “Action” means the matter of Jason Bell v. SOS Security, LLC (case no. RG 17847734, filed on January 31, 2017, in Alameda County Superior Court).
	2. “Class Counsel” means Diversity Law Group, PC, Law Offices of Choi & Associates, and Polaris Law Group.
	3. “Class Counsel Award” means attorneys’ fees for Class Counsel’s litigation and resolution of this Action, and actual expenses and costs incurred in connection with the Action paid from the Gross Settlement Amount.
	4. “Class Information” means information regarding Settlement Class Members that Defendant will in good faith compile from its records and provide to the Settlement Administrator.  It shall be formatted as a Microsoft Excel spreadsheet and shall inclu...
	5. “Class Period” means the period from January 31, 2013 through the date of entry of the order granting preliminary approval of this Settlement or November 20, 2017, whichever is earlier.
	6. “Class Representative Enhancement Award” means the amount that the Court authorizes to be paid to Plaintiff, in addition to his Individual Settlement Payment, in recognition of his effort and risk in assisting with the prosecution of the Action.
	7. “Court” means the Alameda County Superior Court.
	8. “Defendant” means SOS Security, LLC and SOS Security, LP.
	9. “Effective Date” means the date upon which the Court grants final approval of Settlement if no Settlement Class Members file objections to the Settlement   However, if an appeal or other appellate proceeding is initiated, the Effective Date shall b...
	10. “Gross Settlement Amount” means One Million Dollars ($1,000,000).
	11.  “Individual Settlement Payment” means the amount payable from the Net Settlement Amount to each Settlement Class Member who does not request to be excluded from this Settlement.
	12. “Net Settlement Amount” means the Gross Settlement Amount, less Class Counsel Award, Class Representative Enhancement Award, PAGA Payment, and Settlement Administrator Costs.
	13. “Notice” means the Notice of Pendency of Class Action Settlement (substantially in the form attached as Exhibit 1).
	14. “PAGA Payment” means a payment made to the California Labor and Workforce Development Agency in exchange for the release of claims under the Private Attorneys General Act of 2004.
	15. “Parties” means Plaintiff and Defendant, collectively, and “Party” shall mean either Plaintiff or Defendant.
	16. “Payment Ratio” means the respective Total Hours Worked for each Settlement Class Member divided by the sum of Total Hours Worked for all Settlement Class Members.
	17. “Plaintiff” means Jason Bell.
	18. “Released Claims” means any and all known and unknown claims, losses, damages, liquidated damages, penalties, interest, liabilities, causes of action, civil complaints, arbitration demands or suits which arise from the facts asserted in the Action...
	19. “Released Parties” means Defendant and any parent, partner, subsidiary, affiliate, predecessor or successor, and all agents, employees (current and former), officers, directors, insurers, and attorneys.
	20. 4T“Response Deadline” means the date thirty forty-five (3045) days after the Settlement Administrator mails the Notice to Settlement Class Members and the last date on which Settlement Class Members may postmark written requests for exclusion or a...
	21. 3T“Settlement” means the disposition of the Action pursuant to this Agreement.
	22. “Settlement Administration Costs” means the amount to be paid to the Settlement Administrator from the Gross Settlement Amount for administration of this Settlement.
	23. “Settlement Administrator” means Phoenix Class Action ______________________________Settlement Administration Solutions.
	24. “Settlement Class Members” means all current and former non-exempt security guards employed by Defendant in California during the Class Period.  Defendant represents there are approximately *** individuals that make up the 2,300 Settlement Class M...
	25. “Total Hours Worked” means the number of hours worked by Settlement Class Members during the Class Period.
	26. UClass CertificationU.  The Parties stipulate and agree to the certification of this Action for purposes of this Settlement only.  Should the Settlement not become final and effective as herein provided, class certification shall immediately be se...
	27. UProcedural HistoryU.  On January 31, 2017, Plaintiff filed a putative class action against Defendant for various wage and hour violations.  Following an exchange of informal discovery and mediation data to assess potential class-wide damages, the...
	28. URelease As To All Class MembersU.  As of the Effective Date, Plaintiff and the Settlement Class Members who are not excluded from this Settlement, on behalf of themselves and each of their heirs, representatives, successors, assigns and attorneys...
	29. Additionally, Plaintiff, on behalf of himself, only, and each of his heirs, representatives, successors, and assigns, stipulates and agrees to release Defendant and the Released Parties from all claims, demands, rights, liabilities and causes of a...
	30. UTax LiabilityU. The Parties make no representations as to the tax treatment or legal effect of the payments called for hereunder, and Settlement Class Members are not relying on any statement or representation by the Parties in this regard.  Sett...
	31. UCircular 230 DisclaimerU.  Each Party to this Agreement (for purposes of this section, the “Acknowledging Party” and each Party to this Agreement other than the Acknowledging Party, an “Other Party”) acknowledges and agrees that (1) no provision ...
	32. UNotice and Preliminary Approval of Settlement.U  As part of this Settlement, Plaintiff will request that the Court: (a) grant preliminary approval of the Settlement, (b) certify a Settlement Class, (c) approve notice to Settlement Class Members o...

	33. USettlement AdministrationU.  Within thirty (30) calendar days after the Court grants preliminary approval of this Agreement, Defendant shall provide the Settlement Administrator with the Class Information for purposes of mailing the Notice to Set...
	a. UNotice By First Class U.S. Mail with Business Reply Mail PostageU.  Upon receipt of the Class Information, the Settlement Administrator will perform a search based on the National Change of Address Database to update and correct any known or ident...
	i. UUndeliverable NoticesU.  Any Notice returned to the Settlement Administrator as non-delivered on or before the Response Deadline shall be re-mailed to the forwarding address affixed thereto.  If no forwarding address is provided, the Settlement Ad...
	b. UNo Claim Form Necessary.U  All Settlement Class Members who do not request to be excluded from the Settlement will receive Individual Settlement Payments from the Net Settlement Amount; submission of a claim form is not necessary to receive an Ind...
	i. UDisputes Regarding Individual Settlement PaymentsU.  Settlement Class Members will have the opportunity, should they disagree with Defendant’s records regarding their employment dates or Total Hours Worked, to provide documentation and/or an expla...
	ii. UDisputes Regarding Administration of SettlementU.  Any disputes not resolved by the Settlement Administrator concerning the administration of the Settlement will be resolved by the Court, under the laws of the State of California.  Prior to any s...
	c. UExclusionsU.  The Notice shall state that Settlement Class Members who wish to exclude themselves from the Settlement must submit a written request for exclusion by the Response Deadline.  The written request for exclusion:  (1) must contain the n...
	i. No later than fourteen (14) calendar days after the Response Deadline, the Settlement Administrator shall provide counsel for Defendant only with a complete list of all Settlement Class Members who have timely submitted written requests for exclusi...
	d. UObjections.U  The Notice shall state that Settlement Class Members who wish to object to the Settlement may mail to the Settlement Administrator a written statement of objection (“Notice of Objection”) by the Response Deadline.  The date of the po...
	e. UNo Solicitation of Settlement Objections or ExclusionsU.  The Parties agree to use their best efforts to carry out the terms of this Settlement.  At no time shall any of the Parties or their counsel seek to solicit or otherwise encourage Settlemen...
	34. UFunding and Allocation of Gross Settlement AmountU.  Within thirty (30) calendar days after the Effective Date, Defendant shall provide the Gross Settlement Amount to the Settlement Administrator.  No later than thirty (30) calendar days after th...
	a. UIndividual Settlement PaymentsU.  Individual Settlement Payments will be paid from the Net Settlement Amount and shall be paid pursuant to the terms set forth herein.  Individual Settlement Payments shall be mailed by regular First Class U.S. Mail...
	i. UCalculation of Individual Settlement Payments.U  Defendant will calculate the Total Hours Worked by each Settlement Class Member.  The respective Total Hours Worked for each Settlement Class Member will be divided by the Total Hours Worked for all...
	b. UUnpaid Cash Residue or Unclaimed/Abandoned Class Member FundsU.  In accordance with California Rule of Civil Procedure section 384, any unpaid cash residue or unclaimed or abandoned class member funds generally attributable to California residents...
	i. Twenty-five percent (25%) to the State of California State Treasury for deposit in the Trial Court Improvement and Modernization Fund, established in section 77209 of the Government Code, and subject to appropriation in the annual Budget Act for th...
	ii. Twenty-five percent (25%) to the State of California State Treasury for deposit into the Equal Access Fund of the Judicial Branch, to be distributed in accordance with sections 6216 through 6223, inclusive, of the Business and Professions Code, ex...
	iii. The remaining fifty percent (50%) of any such unclaimed funds will be sent to [cy pres]Legal Aid Society – Employment Law Center.
	c.  UClass Representative Enhancement AwardU.  Subject to Court approval, in exchange for the release of all Released Claims, a general release under Section 1542 of the California Civil Code, and for his time and effort in bringing and prosecuting th...
	d. UClass Counsel AwardU.  Defendant agrees not to oppose or object to any application or motion by Class Counsel for attorneys’ fees not to exceed Three Hundred Thirty Three Thousand Three Hundred Thirty Three Dollars One Million Eight Hundred Sixty-...
	e. UPAGA PaymentU.  Twenty-Five Thousand Dollars ($25,000.00) shall be allocated to the release of Plaintiff’s PAGA penalty claim. From that allocation, the Settlement Administrator shall make the PAGA Payment to the California Labor and Workforce Dev...
	f. USettlement Administration CostsU.  The Settlement Administrator shall be paid for the costs of administration of the Settlement from the Gross Settlement Amount.  The capped cost of administration for this Settlement is $__________.  $17,000.  The...
	i. The Parties agree to cooperate in the Settlement Administration process and to make all reasonable efforts to control and minimize the cost and expenses incurred in administration of the Settlement. The Parties each represent they do not have any f...
	ii. The Settlement Administrator shall be responsible for:  processing and mailing payments to the Plaintiff, Class Counsel, Settlement Class Members, the Internal Revenue Service, the California Labor and Workforce Development Agency, California Stat...
	g. No person shall have any claim against Defendant, Defense Counsel, Plaintiff, Settlement Class Members, Class Counsel or the Settlement Administrator based on distributions and payments made in accordance with this Agreement.
	35. UFinal Settlement Approval Hearing and Entry of Final JudgmentU.  Upon expiration of the Response Deadline, with the Court’s permission, a Final Approval/Settlement Fairness Hearing shall be conducted to determine final approval of the Settlement ...
	36. UNullification of Settlement AgreementU.  In the event: (i) the Court does not enter an order for preliminary approval; (ii) the Court does not finally approve the Settlement as provided herein; (iii) the Court does not enter a Final Judgment, or ...
	37. UNo Effect on Employee BenefitsU.  Amounts paid to Plaintiff or other Settlement Class Members pursuant to this Agreement shall be deemed not to be pensionable earnings and shall not have any effect on the eligibility for, or calculation of, any o...
	38. UPublicityU.   Plaintiff and Class Counsel agree not to file a press release regarding the settlement, respond to press/media inquiries regarding the settlement, or otherwise publicize the terms of this Settlement, except in Court filings.  Plaint...
	39. UNo Admission By the PartiesU.  Defendant denies any and all claims alleged in this Action and denies all wrongdoing whatsoever.  This Agreement is not a concession or admission and shall not be used against Defendant as an admission with respect ...
	40. UExhibits and HeadingsU.  The terms of this Agreement include the terms set forth in any attached exhibit, which is incorporated by this reference as though fully set forth herein.  The exhibit to this Agreement is an integral part of the Settleme...
	41. UInterim Stay of ProceedingsU.  The Parties agree to stay all proceedings in the Action, except such proceedings necessary to implement and complete the Settlement, in abeyance pending the Final Approval/Settlement Fairness Hearing to be conducted...
	42. UAmendment or ModificationU.  This Agreement may be amended or modified only by a written instrument signed by counsel for all Parties or their successors-in-interest.
	43. UEntire AgreementU.  This Agreement and the attached exhibit constitute the entire Agreement among these Parties, and no oral or written representations, warranties or inducements have been made to any Party concerning this Agreement or its exhibi...
	44. UAuthorization to Enter Into Settlement AgreementU.  Counsel for all Parties warrant and represent they are expressly authorized by the Parties whom they represent to negotiate this Agreement and to take all appropriate actions required or permitt...
	45. UBinding on Successors and AssignsU.  This Agreement shall be binding upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously defined.
	46. UCalifornia Law GovernsU.  All terms of this Agreement and the exhibit hereto shall be governed by and interpreted according to the laws of the State of California.
	47. UCounterpartsU.  This Agreement may be executed in one or more counterparts.  All executed counterparts and each of them shall be deemed to be one and the same instrument.
	48. UThis Settlement Is Fair, Adequate and ReasonableU.  The Parties believe this Settlement is a fair, adequate and reasonable settlement of this Action and have arrived at this Settlement after extensive arms-length negotiations, taking into account...
	49. UJurisdiction of the CourtU.  In accordance with California Rule of Court 3.769(h), the Parties agree that the Court shall retain jurisdiction with respect to the interpretation, implementation and enforcement of the terms of this Agreement and al...
	50. UInvalidity of Any ProvisionU.  Before declaring any provision of this Agreement invalid, the Court shall first attempt to construe the provisions valid to the fullest extent possible consistent with applicable precedents so as to define all provi...
	[Signatures on following page.]
	PLAINTIFF
	Date: __________________________ _______________________________________
	Jason Bell
	CLASS COUNSEL
	Diversity Law Group, P.C.
	Law Offices of Choi & Associates
	Polaris Law Group
	Date: __________________________ _______________________________________
	Larry W. Lee
	Edward W. Choi
	William L. Marder
	DEFENDANT
	Date: __________________________ _______________________________________
	DEFENDANT’S COUNSEL
	Date: __________________________ _______________________________________





